
BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

In the Matter of the Application by NEXT )
Renewable Fuels Oregon, LLC for a Site )
Design Review Modification to an Approved )
Renewable Diesel Production Facility at Port )
Westward (DR 21-03 MOD) )

FINAL ORDER NO.23-2024

WHEREAS, NEXT Renewable Fuels Oregon, LLC ("Applicant"), previously submitted
a Site Design Review application for a Use Permitted under Prescribed Conditions for a
proposed renewable diesel production facility in the Resource Industrial - Planned Development
(RIPD) zone, together with a Variance to buffering and screening requirements for the
development (DR 2l-031V 2l-05); and

WHEREAS, the Applicant also applied for Conditional Use approval for a rail line to be
located within the Primary Agriculture (PA-SO) zone (CU 2l-04); and

WHEREAS, the application for the renewable diesel facility to be sited in the RIPD zone
(DR 21-034/ 2I-05) was approved by the Board of Commissioners ("Board") by Final Order
No. 12-2022,was not appealed and became final; and

WHEREAS, the application for the rail line in the PA-80 zone (CU 2l-04) was approved
by the Board by Final Order No. 13-2022 but was appealed to the Oregon Land Use Board of
Appeals and, on review, the Board's decision was reversed by LUBA; and

WHEREAS, in response to LUBA's decision, on September 19, 2023,the Applicant
submiffed a new application for a Site Design Review Modification for the renewable diesel
facility approved via Final Order No. 12-2022 (DR 2l-03 MOD) to relocate rail tracks, a tree
buffer and storm facilities outside of the PA-80 zone and into the zuPD zone; and,

WHEREAS, in response to LUBA's decision, on September 19, 2023,the Applicant also
submitted an application for a Conditional Use Permit (CU 23-11) for a reconfigured rail line
within the PA-80 zone, proposing changes to the configuration and a reduction of the size and
scope of the rail line in order to provide for a rail connection between the Applicant's renewable
diesel facility and the existing Portland & Western Railroad rail facilities (DR 2I-03 MOD and
CU 23-11 jointly referred to herein as the "Applications"); and

WHEREAS, because of its own familiarity with the previously approved applications,
and in order to comply with statutory review timeframes given the substantive and procedural
complexities involved, the Board took original jurisdiction over the Applications on November
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1,2023 pursuant to Section 11 of the Columbia County Planning Commission Ordinance
(Ordinance No. 91-2, as amended); and

WHEREAS, after duly providing proper notice by newspaper publication on November
29 , 2023 , and by mailing to those entitled on mailed notice on Decemb er 27 , 2023 , the Board
held a hearing on the Applications on January 10,2024, at which time the Board heard public
testimony, and received written evidence and testimony; and

WHEREAS, on January I0,2024, the Board closed the hearing to further oral testimony
but left the record open for additional written submissions until January 24,2024,unti1February
7,2024 for responses to new evidence and testimony received, and until February 21,2024 for
the Applicant's final written argument, continuing the hearing to March 6,2024 for Board
deliberations; and

WHEREAS, on March 6,2024, the Board received all written evidence and testimony
submiffed into the record, including Applicant's f,rnal written argument that suggested two (2)
additional conditions of approval in response to the other evidence and testimony received; and

WHEREAS, following deliberations, the Board voted unanimously to tentatively approve
the Applications, subject to the conditions of approval presented in the staff report, and including
the two additional conditions requested by the Applicant;

NOW, THEREFORE, IT IS HEREBY ORDERED as follows:

A. Based on the foregoing and the whole record on this matter, the Board of County
Commissioners APPROVES DR 21-03 MOD, a modification to the previous approval
(DR 21-03) of the proposed renewable diesel facility and associated development, on
property identifi ed as Tax Lot numbe rs 8422-00-00 1 00, 8422-00-00200, 8422-00-003 00,
8422-00-01100, 8421-00-00700, 8416-00-00200, and 8416-00-00300, subject to the
following conditions:

This Modified Design Review shall remain valid for two (2) years from the date
of the final decision. This permit shall become void, unless the proposal has

commenced in conformance with all conditions and restrictions established herein
within the two-year validity period. Extensions of time may be granted by the
Planning Director if requested in writing with the appropriate fee before the
expiration date, given the applicant is not responsible for failure to develop.

2. All applicable permits from state and federal agencies, such as the oregon
Division of State Lands (DSL) and Oregon Department of Fish and Wildlife
(ODFW) must be obtained by the land owner prior to commencing site clearing or
development activities.
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3. Rail transport to and from the site shall be limited to no more than 318 rail cars
per week, excluding return cars. Trains serving the site shall be no more than 100

attached cars in length. A manifest documenting rail transport to and from the site
shall be maintained, and shall be provided to the County within seven (7) days of
written request from the County.

4. Use of the private branch line shall be limited to active loading and unloading,
and shall not be used for long-term storage of rail cars and/or materials. A rail car
shall not remain on site for more than fourteen (14) consecutive days.

5. Applicant shall prepare a management plan for the rail crossing providing clear
timeframes for unobstructed use of the rail crossing consistent with farm activity
requirements and a means to resolve conflicts. The plan shall be submitted to the
Land Development Services Department for review and approval prior to final
planning approval.

6. The property owner shall sign and record, in the deed records of Columbia
County, a Waiver of Remonstrance regarding past, current or future accepted
farm or forest operations ofadjacent and nearby lands. A copy ofthis recorded
document shall be submitted to Land Development Services.

7. The applicant shall obtain all applicable permits for any proposed future signage
These proposals shall meet all requirements in Section 1300 as well as any other
applicable sections of the Columbia County ZoningOrdinance.

8. The proposed development area shall be sited as presented in the applicant's
submitted site plans and specifications reviewed and approved by the Board. This
shall include all improvements including the proposed stormwater retention areas.

9. The applicant shall obtain approval from Clatskanie Rural Fire Protection District
prior to the authorization of the Final Site Plan.

10. The applicant shall prepare a Final Stormwater Plan including specific swale
design plan and profile details; a Building Permit will not be issued until the plan
is approved by the county.

I 1. The applicant shall prepare a Final Erosion Control Plan; a Building Permit will
not be issued until the plan is approved by the County.
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12. Any changes to approved plan(s) and/or elevations shall be reviewed and
approved by the County prior to implementation in compliance with the
applicable provisions of the Oregon Structural Specialty and Fire Codes. All work
shall accurately reflect County approved plans.

13. A Facility Response Plan, a DEQ approved oil spill contingency plan (oscp),
an EPA-approved Spill Prevention Control and Countermeasure Plan and any
other required spill response plan shall be provided prior to occupancy.
Documentation of any updates to the plans and ongoing compliance with the
plans shall be maintained and provided to the County within seven (7) days of
written request from the County.

14. The applicant shall obtain necessary approvals for required onsite wastewater and
sewage systems in accordance with Oregon DEQ regulations. Required approvals
and plans shall be provided to the County prior to the issuance of any facility
building permits.

15. Any proposal to discharge stormwater and/or industrial wastewater under an
NPDES permits shall be authorized by the appropriate permitting authority.
Engineered storm water plans or ground water protection plans shall be reviewed
by the authority having jurisdiction. Required approvals and plans shall be
provided to the County prior to the issuance of any facility building permits.

16. Operation of the facility shall comply with all state and federal requirements.
Permit approvals shall be obtained prior to receiving occupancy permits.
Documentation of the permits and ongoing compliance shall be maintained and
provided to the County within seven (7) days of written request from the County

17. Transport of feedstock and/or fuel products to and from the facility shall be by
water, or as a contingency, by rail. Transport of feedstock and/or fuel products to
and from the facility by more than twenty (20) truck trips per day shall require an
amendment to the Site Design Review and the approval of a revised Traffic
Impact Study.

18. The Applicant shall implement the following rail mitigation measures as

recommended in paragraph 10 of the memorandum prepared by Brian Heikkila of
Crosstown Consulting, dated Jan.23,2024 (the "Crosstown Memo"), which
proposes mitigation measures that shall be effective between June I and October
31 ofeachyear:
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a. Provide Portland &Westem Railroad ("P&W") crews and NEXT
employees conducting rail operations with a standard operating
procedure (soP) for the proper handling of inbound and outbound trains
with an emphasis on safety and the importance of keeping crossing
occupancy times to a minimum.

b. Establish and maintain consistent communications between p&w and
NEXT that include timely (24 hour) advance notice concerning inbound
and outbound train movements, with estimated times of arrival and
departure at the facility and train details via email or fax (i.e. number
and types of cars, commodities and load/empty status).

c. In advance of a train's arrival, NEXT should ensure all necessary tracks
are clear to receive inbound traffic and all associated track switches
within the facility are properly lined to allow continuous inbound
movement during the delivery.

d. To expedite outbound train departures, NEXT employees should ensure
outbound cars are assembled and ready for pickup with loading and
unloading mechanisms disconnected and all NEXT employees safely in
the clear with the P&W crew ensuring all affected switches and derails
are properly aligned to facilitate a continuous outbound departure from
the facility without stopping on the crossings.

e. Provide NEXT employees involved in the rail operations with a portable
radio to allow communication with P&w crews servicing the facility.

f. Provide a utility vehicle or crew taxi to expedite the p&w conductor's
ground duties when delivering and securing inbound trains and while
preparing, inspecting, and testing outbound train prior to departure.

g. Identify a contact person(s) and/or position(s) at the p&W and NEXT
for area law enforcement, emergency responders and area farmers and or
other interested parties to reach with concerns, complaints or requests
involving rail operations and include such information for community
access through a posting on a NEXT website for the Port westward
facility.

h. P&W shall post a crew member at the Kallunki Rd. crossing while
servicing the NEXT facility to flag motor vehicle traffic, and
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communicate with the engineer should it become necessary to separate

the train to clear the crossing in the event of an unforeseen delay
(typically for blockages in excess of 10 minutes or in case of
emergency).

i. During critical times while the mint harvest is underway, the Applicant
shall request that P&w issue a "Form B Track Bulletin" as provided for
in the Railroad General Code of Operating Rules ("GCOR") at the
farmer's request, that would place a railroad foreman in charge at the
Kallunki Road crossing during the dates and times of said bulletin to
stop and hold trains approaching the crossing from either direction as

necessary to allow harvest vehicles traveling between the field and
nearby distillery to do so without delay (See GCOR Rule 15.2).

19. During construction, the Applicant shall maintain an inadvertent discovery plan
("IDP") to address any archaeological discovery consistent with the Oregon State
Parks and Recreation Department Historic Preservation Office's IDP template.

Prior to the issuance of a certificate of occupancy:

20. The applicant shall complete the following road improvements: The complete
reconstruction of approximately 1 .65 miles of Hermo Road between euincy-
Mayger Road to the entrance to the Port Westward Industrial site. These
improvements shall include two 12-foot travel lanes, rock shoulders, safety
slopes, and roadside ditches. The improvements shall also include the paving of
the entire length of Hermo Road to final grade between euincy-Mayger Road to
Kallunki Road to bring the entire road up to current County road standards. This
work includes final design, permitting, and construction.

21. A minimum of three (3) street lights are required:

a. Along Hermo Road at the sharp tum approximately haltway between

Quincy Mayger Road and the approved entrance to the facility;

b. The intersection of Collins Road and Hermo Road; and

At the Main Gate entrance on Hermo Road into the Port property

The final design and location of the street lights shall be subject to
County approval.

c
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22. Plawing Staff shall review all proposed parking and landscaping improvements
and conduct a site visit to ensure that all requirements have been constructed as

approved. This site visit is required prior to final planning and occupancy
approval.

B. The Board of County Commissioners adopts the following as findings in support of its
decision:

1. The Supplemental Findings of Fact and Conclusions of Law, attached hereto as

Exhibit A and incorporated herein by this reference; and

2. The findings and conclusions in the document titled "site Design Review
Modification" dated September 18, attached hereto as Exhibit B and incorporated
herein by this reference, to the extent those findings are consistent with this Final
order and the Supplemental Findings of Fact and conclusions of Law; and

3. The Applicant's Final written Argument, dated February 21,2024, attached
hereto as Exhibit C and incorporated herein by this reference, to the extent those
findings are consistent with this Final Order and the Supplemental Findings of
Fact and Conclusions of Law.

4. The findings and conclusions in the Staff Report to the Board of county
Commissioners dated January 12,2022,which is attached hereto as Exhibit D
and incorporated herein by this reference, to the extent those findings are

consistent with this Final Order and the Supplemental Findings of Fact and
Conclusions of Law;

5. The findings and conclusions in the Staff Report to the Board of county
Commissioners dated January 3,2024,which is attached hereto as Exhibit E and
incorporated herein by this reference, to the extent those findings are consistent
with this Final Order and the Supplemental Findings of Fact and Conclusions of
Law;

6. The Findings of Fact and Conclusions of Law for CU 23-ll,which is attached
hereto as Exhibit F and incorporated herein by this reference, to the extent those
findings are consistent with this Final Order and the Supplemental Findings of
Fact and Conclusions of Law; and

7. The above recitals
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By

By

By

toA

By:

DArED tr,i, Z b day of 2024

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

Casey Garrett, Chair

Jo Smith,

Office of
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BEFORE THE BOARD OF COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

ln the Matter of Applications by NEXT
Renewable Fuels, LLC for a Site Design
Review Modification to an approved Site
Design Review (DR 21-03 MODI.

SUPPLEMENTAL FINAL FINDINGS OF FACT

AND CONCLUSIONS OF IAW

I. INTRODUCTION

NEXT Renewable Fuels, LLC (the "Applicant") proposes to develop a renewable diesel
production facility at Port Westward (the "Facility'')1, with related Columbia River dock access
and rail connections, including a proposed rail branchline located in a PA-80 zone (the
"Branchline"). Collectively, these elements comprise the Applicant's "Project." The Project is
proposedto be located on approximately 120acres located south of the existing PGE Beaver
generating plant and its associated tank farm.2

The County originally authorized the Project by approving two separate but related land
use decisions, both issued on March 23,2022. The Facilitywas initiallyapproved bythe County
Board of Commissioners (the "Board") under Site Design Review DR 21-03 and Variance 21-05
as a "Use Permitted under Prescribed Conditions" in the Resource lndustrial- Planned
Development (RIPD) zone (the "DR':). The DR was not appealed and remains valid. The Board
also approved a Conditional Use Permit (CU 21-04) for a rail branchline within the Primary
Agriculture (PA-80). CU 21-04 was ultimately reversed by LUBA.

ln light of LUBA's decision reversing the CU 2t-04, in September 2O23 the Applicant
submitted a revised rail layout,which required approval of two land useapplications: a
modification of the approved Site Design Review (DR 21-03 MOD) and a new Conditional Use
Permit for a much smaller Branchline (CU 23-11). Between Jan. 10 and Feb. 21, the Board held a
hearing on both land use applications and tentatively approved them on March 6,2024.

This Decision concerns the proposed modification of DR 21-03 (the "Application"),
which modifies the existing Site Design Review permit for the Facility.3 The Decision approves a
relocation to the RIPD zone of the majority of rail improvements originally approved in the pA-

1As referred to below, the "Facility" includes the relocated rail tracks within the Port of
Columbia County parcel,
2 The Project area is referred to herein as the "subject property," "site," "project area,, or
"property." Where smaller portions of the site are referred to specifically, they may be noted
as "Facility site" or "Branchline area," etc.
3 The Decision uses the word "Applications" when referring to the DR 21-3 MOD and CU 23-1i.
collectively.
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80zoneinCU21-04.4 lnadditiontopropertyownedbyNEXT5,anextensionoftheBranchline,
rail unloading areas, and siding tracks are now proposed to be located on tax lots 80421-00-
00700 and 8O422-00-01100, which are owned by the Port of Columbia County. An overview
map of the proposed improvements is set out below:

rod*

ptr, ,

'':q1'q1i:;-1n1

Most of the Project is located within the RIPD zone, which is intended to accommodate both
rural and natural resource related industries. The Facilitywill be located entirelywithin the
RIPD zone. The Branchline will traverse land zoned PA-80. The line between the PA-80 zone and
RIPD zone is the south property line of the Project area.

The original approvals allowed five siding tracks within the RIPD zone and five siding
tracks south of the Facility, in the PA-80 zone. The Application proposes the same scope and
frequency of rail service already approved for the Facility, but eliminates all siding (storage)
tracks originally approved in the PA-80 zone by relocating virtually all rail facilities to the RlpD
zone, where they are allowed by right as an accessory to the approved Facility. The Application
also proposes relocation of a vegetated (tree) buffer and stormwater drainage detention and

4 VAR 21-05 was not required to be modified to accommodate the revised rail locations
s Tax lots 8422-00-00 IOO, 8422-00-OO2O0, and 8422-00-00300.
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treatment facilities northward to the RIPD zone. The Application does not significantly alter any
other component of the Facility as it was approved in DR 21-03, and the rail unloading stations
and their related track areas are not proposed to be altered.

II. PROCEDURAT HISTORY

The Application was submitted on September 19, 2023. Pursuant to Columbia County
Zoning Ordinance ("CCZO"I1553, a pre-application conference is required unless waived by the
Director. The Director waived the pre-application conference requirement. On November 1,

2023, the Board voted unanimously to take original jurisdiction of the Application pursuant to
Columbia County Ord.9t-2 (the "Planning Commission Ordinance") $ 11, which provides as
follows:

"A party aggrieved by the action of the Planning Commission may appeal the
action to the Board of County Commissioners. The Board on its own motion may
review the action. The Board may also assert original jurisdiction over any land
use application and bypass prior Planning commission review. The procedure
and type of hearing for such an appeal or review shall be the same as prescribed
by this ordinance for Planning commission decisions, or as provided by the
Columbia County Zoning Ordinance, Subdivision and Partitioning ordinance or
other applicable statutes, ordinances, orders, rules or regulations."

No party argued that the Board could not exercise originaljurisdiction over the Application. No
party argued that their substantial rights were prejudiced by the County having held a single
evidentiary hearing. Finally, no party has claimed that the Board's consideration of the
Application violated any applicable requirement of ORS 197.797 or its predecessor, ORS

r97.763.

An initial evidentiary hearing before the Board was scheduled forJanuary 10,2024. On
Nov. 29, 2023, County staff mailed a public notice to all property owners as required by ORS

797.763(2){a)) (now numbered ORS 197.797(21(al and a similar notice was published in the
newspaper and posted on the County's website. No party argued during the Hearing that the
public notice failed to meet the public notice requirements in the cczo.

Written testimony on the Application was received prior to the Hearing. On January 3,
2024, the County planning director issued a staff report (the "Staff Report") addressing both DR

2L-03 and CU 23-LL, which was posted to the County's website and otherwise made available
to the public on that date. The Staff Report recommended 12 conditions of approval that would
apply to the Application. The Board held an initial evidentiary hearing on January LO,2024,
during which all members of the Board were present. At the conclusion of that hearing, the
Board closed the record to further oraltestimony but allowed the written record to remain
open for the following purposes and on the following schedule:

a
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1. Until 5:00 PM on January 24,2024, for any party to submit new evidence or
testimony.

2. Until 5:00 PM on February 7,2024, for any party to submit evidence or testimony in
response to testimony submitted during the first open record period.

3. Until February 2L,2024, for Applicant's final written argument.

Written testimony was received during all three open record periods. The Applicant's final
written argument recommended two additional conditions of approval for the Applications, as
follows:

The Applicant shall implement the rail mitigation measures recommended in paragraph
10 of the memorandum prepared by Brian Heikkila of Crosstown Consulting, dated Jan.

23,2024 (the "Crosstown Memo"), which proposes mitigation measuresthat shall be
effective between June L and October 31 of each year.

o

o During construction, the Applicant shall maintain an inadvertent discovery plan ("lDP")

to address any archaeological discovery consistent with the Oregon State Parks and
Recreation Department Historic Preservation Office's IDP template.

The Board reconvened to deliberate on the Application on March 6,2024. Assistant
County Counsel Spencer Parsons provided a report to the Commission summarizing the
procedural history of the Application and explaining the additional conditions recommended by
the Applicant. The Board then discussed the Application. Commissioner Magruder made a
motion to tentatively approve the Application, with direction to County staff to prepare a final
order including the two additional conditions requested by the Applicant, and Commissioner
Smith seconded. The Board then voted unanimously to approve the Application.

ilt. DEC|S|ON

The Board APPROVES the Application (DR 2t-03 MOD) subject to twenty-two (22)
conditions of approval, included in the text of Final Order No. 23-2024.

IV. SUPPLEMENTAL FINDINGS OF FACT AND CONCLUSIONS OF tAW

ln support of its Decision, the Board adopts the following Supplemental Findings of Fact and
Conclusions of Law.

A. The Project is not prohibited by any overlay zones.

t. The Facility and its relocated railfacilities are allowed within the County's
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Environmental Overlay Zones.

The Facility, including the proposed rail improvement within the RIPD zone, satisfies the
requirements of the County's environmental overlay zones in CCZO 1100 to L190, or is not
regulated bythose zones, as desribed below.

The Board finds that, as discussed in the Staff Report, the Project is not in the Flood
Hazard Area Overlay (CCZO 1100) because the Project area is not listed as being within a flood
hazard area on the County's adopted Federal Emergency Management Agency ("FEMA")floor
insurance rate map, effective Nov. 26, 2070.

The Columbia County Comprehensive Plan, Part XVl, Article Vlll(F), Non-Game Wildlife
Habitat, lists areas identified as significant nesting sites by the Oregon Department of Fish and
Wildlife ("ODFW"). Part XVl, Article Vlll(G) of the Comprehensive Plan, Upland Game Habitat,
lists habitat for band-tailed pigeons. The proposed Facility is not located in the County's Non-
Game Wildlife Habitat or Upland Game Habitat areas. The Board finds the Facility is not in the
County Sensitive Bird Habitat Overlay (CCZO Ll2O) because the proposed Facility is not within
identified habitat areas.

The Board also finds the Facility is not subject to the County's Historic Overlay (CCZO

1130) because none of the historic and culturally significant sites and structures identified in
Article Xl of the comprehensive Plan are on or adjacent to the Facility site.

2. The Application is consistent with the Riparian Corridors, Wetlands,
Water Quality, and Fish and Wildlife Habitat Protection Overlay under CCZO 1170 and LL7S.

The Applications were submitted prior to the effective date of a substantial amendment
to the County's Riparian Corridor Overlay Zone (CCZO LLTO) (the "Riparian Overlay").
Therefore, pursuant to ORS 2L5.427(31(a), the Board applied the prior version of the Riparian
Overlay in effect on the date the Applications were submitted. The Riparian Overlay states that
riparian corridor boundaries will be established based upon streams and lakes as identified in
the maps referenced in CCZO tI72.Aand around wetlands if they are significant as identified in
the State Wetlands lnventory and the Local Wetlands lnventories. The Board finds that the
Facility is not within a riparian corridor boundary because there are no County-designated
streams or lakes on the Facility site and because the wetlands on the Facility site are not
significant, as explained in more detail below.

The Facility will not enter or abut any lake, river, or stream areas mapped in the
Columbia County Stream Classification Maps and in the map "Lakes of Columbia County", which
are attached to the Comprehensive Plan, Technical Appendix Part XVl, Article X(B). The Board
recognizes that under CCZO IL72, a riparian corridor boundary may also surround all or
portions of a "significant wetland." The Applicant submitted a wetland delineation report for
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the Facility with its Application.6 The report indicates there are wetlands in the Project site.
The Oregon Department of State Lands ("DSL") reviewed the wetland delineation report for the
Project site and agreed with its delineation. DSL provided a memorandum dated December 15,
2021, which recommended that the County find the wetlands are not significant. The Board
agrees with DSL's recommendation and finds that the Applicant has provided substantial
evidence that the wetlands on the Facility site are not significant and therefore, are not
regulated by the County's Riparian Corridor overlay.T

The Applications were submitted prior to the effective date of the County's repeal of its
Wetland Area Overlay Zone (the "Wetland Overlay"). Therefore, pursuant to ORS

215.427(3l'(a), the Board applied Wetland Overlay in effect on the date the Applications were
submitted. The County's Wetland Overlay states that use and development activities in the
overlay zone are permitted outright or conditionally if they will not destroy or degrade a

"significant wetland" as defined in CCZO LI82.8 Significant wetlands are also defined in both
the Comprehensive Plan (Article X(nXf)) and CCZO 1182 as follows:

"A significant wetland is an area that is inundated or saturated by surface water
or ground water at a frequency and duration sufficient to support, and that
under normal circumstances does support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. ln case of dispute over whether an
area is of biologicalvalue and should be considered a significant wetland, the
County shall obtain the recommendation of the Oregon Department of Fish and
Wildlife, the Columbia County Soil and Water Conservation District, and the
Division of State Lands."

The definition of "significant wetland" in CCZO 1L82 allows the Countyto determine
significance in two ways. First, it can find that the wetland at issue is not "inundated or
saturated by surface water or groundwater at a frequency and duration sufficient to support,
and that under normal circumstances does support, a prevalence of vegetation typically
adapted for life in saturated soil conditions." Second, in the case of disputes over whether an

area should be considered a significant wetland-even if the wetland is depicted on the State
Wetland lnventory ("SWl") or Local Wetland lnventory ("LWl') map-the Board can determine
the significance of a wetland based on the recommendations of ODFW, the Columbia County
Soil and Water Conservation District (the "Columbia County SWCD"), and DSL.

Columbia County does not have an LWI for the Facility site. The National Wetlands
lnventory ('NWl") map does identify wetlands on the Facility site, but it is not an official
determination of the presence or absence of wetlands. The NWI is incorporated into the SWl,
but the SWI does not identify any "significant" wetlands near the Facility site.s

6 Application Exhibit 12, Anderson Perry Wetland Delineation Report.
7 See Application Exhibits 13 and 15.
8 cczo 1183.
s See Exhibit 14 to the Staff Report, Anderson Perry Wetland Memo (Dec. 8, 2O2Il
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The Applicant submitted evidence from its wetland biologist dated December 8,202L,
which demonstrates that the wetlands proposed to be impacted by the Facility do not contain
"[a] prevalence of vegetation typicallyadapted for life in saturated soil conditions." According
to this biologist, "[v]egetation solely adapted to wetland conditions is not prevalent in the
delineated wetlands, which are dominated by pasture grasses and invasive species that are able
to grow in both wetland and non-wetland conditions." The biologist also concluded that "[t]he
wetlands did not show consistently high scores for functions and values and have minimal
riparian buffer habitat along the ditches." Based on this evidence, the Board finds that there is

sufficient evidence in the record upon which to find that the relevant wetlands are not
"significant" under the first sentence of CCZO tI82.

However, in the alternative, the Applicant disputed the significance of the wetlands
within the Facility site under the second sentence of CCZO 1182, which involved a more
detailed analysis of the wetlands' biologicalvalue and requires the input from DSL, ODFW, and
Columbia County SWCD. DSL provided the County with a definitive statement that the
wetlands impacted by the Facility are not significant:

"Based on the finding of the [Oregon Freshwater Wetland Assessment
Methodologyl OFWAM Assessment tool, the wetlands located behind the levee
(inside the levee within the Beaver Drainage District and associated with the
propose [sic] NEXT Project) in the Resource lndustrial Planned Development area
at Port Westward are NOT significant, nor are the wetlands that continue off the
project site that were converted for farming and are zoned Primary
Agriculture."10

Accordingly, the Board finds the wetlands on the Facility site lack the biological value to be
considered significant for purposes of CCZO Chapter 1180. Therefore, the Board finds that
development of the Project within delineated non-significant wetlands is permitted pursuant to
cczo 1183.

B. Response to opponent arguments concerning the RIPD approval criteria.

The following sections respond to evidence and argument offered by individuals and
organizations ("opponents") who submitted pre-hearing written comments or participated in
the hearing either orally or in writing. The Board finds that it need not respond to arguments
that do not direct the Board to consider a particular criterion and respond. Nonetheless, the
Board attempts below to respond to all arguments which may have some bearing on the
approval criteria. However, in so doing, the Board does not concede that arguments that do
not identify approval criteria are relevant or supply grounds for denial.

7
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L. The Application does not propose to modify the scope of the project;
therefore, the County is not required to revisit the criteria for "uses permitted under
prescribed conditions" in CCZO 683.

A number of project opponents, including Columbia Riverkeeper ("Rivekeeper") argued
that the Application was subject to a new review of the criteria under CCZO 683. The Board
rejects these arguments for the following reasons.

First, the Board finds that it need only consider elements of the Project which have
changed. The Facility is approved (DR 21-03) and no person appealed that decision to LUBA.

That decision is in the record of this Decision and remains in effect. The Application does not
propose to change any element of the Facility except for the relocation of the rail
improvements onto the RIPD zone. Therefore, the Board finds that it need not consider
arguments concerning elements of the Facility that are not proposed to be changed by the
Application. The Board finds that rail improvements are permitted in this zone as a
transportation facility accessory to the approved Facility.

Second, the Board finds that it considered the scope and frequency of NEXT's rail
service, including its crossing points and impacts on surrounding uses. ln DR 21-03, NEXT's rail
facilities were evaluated for compliance with CCZO 683, even though many of the tracks
themselves were not located in the RIPD zone. Specifically, "the Board evaluated any effects
that may be caused by trains arriving to and departing from Applicant's Facility" and imposed
conditions of approval to address rail transport associated with the Facility.ll This is reflected
in the following excerpts from the unchallenged Facility findings adopted as part of Final Order
No. L2-2O22:

"CCZO 681.3 states the purpose of the RIPD zone is for an industry that
'require[s] a rural location to take advantage of rail. . . and/or deep water port
access.' [...] the Facility is designed and intended to receive 100 percent of its
feedstocks via marine transportation and to export 100 percent of its products
the same way. The only materialthat is required to be imported by rail is clay,
which is necessary for renewable diesel processing and amounts to a single 20-
car train per week.

"The import/export capacity for the rail branchline serves a contingency role for
times when river transportation is disrupted or otherwise unavailable. This
allows the Facility to keep operating and keep its employees working. Applicant
explained that the trains are anticipated to have a maximum length of 6,630
feet. The maximum single length of track within the proposed branchline is

roughly 7,500 feet, more than enough storage to accommodate the largest train
without requiring backing movements or crossing delays.

8
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"[...] the Board evaluated any effects that may be caused by trains arriving to and
departing from Applicant's Facility. The Board will impose two conditions of
approval to address railtransport and ensure the addition of the rail branchline
to the Facility does not impede access:

{. {. rl.

"6) Transport of feedstock and/or fuel products to and from the facility shall be

by water, or as a contingency, by rail. Transport of feedstock and/or fuel
products to and from the facility by more than twenty (2)) truck trips per hay
shall require an amendment to the Site Design Review and the approval of a
revised Traffic lmpact Study.

"7) Rail transport to and from the site shall be limited to no more than 318 rail
cars per week, excluding return cars. Trains serving the site shall be no more
than 100 attached cars in length. A manifest documenting rail transport to and
from the site shall be maintained, and shall be provided to the County within
seven (7) days of written request from the County.

"The Board finds that the use of rail to serve the Facility is consistent with the
goals in CCZO section 680 and the Comprehensive Plan, as discussed extensively
in Section lV.A., because the Facility takes advantage of existing rail and is similar
in nature and will complement existing industrial development at Port Westward
that is serviced by rail."12

DR 21.-03 placed an outside limit on the number of rail cars that could service the Facility
per week (318). NEXT's proposed design review modification does not propose to change the
overall use of the Facility or the approved scope of the rail service originally approved in DR 21-
03.13 Rather, the sole change to the Facility is moving all rail loading and unloading areas into
the RIPD zone. As the Applications do not propose a change in the scope of the rail use

contemplated in the "use approved under prescribed conditions" approved by the Board in
2022.

2. Even if the factors and criteria in CCZO 683 were applicable, the
Application satisfies them.

As explained above, the Board finds that CCZO 683 is not applicable to the Application
because the Application does not change the manner in which the Facility complies with CCZO

683, as approved in DR 21-03. However, even if those criteria applied to the Decision, the
Board concludes that they are met.

L2 Final Order No. L2-2022, Ex. A, at 42-44
13 td.
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The Project is consistent with the uses intended for the RIPD zone. The use category
proposed in the Application is "production, processing, assembling, packaging, or treatment of
materials; research and development laboratories; and storage and distribution of services and
facilities," which are allowable uses under CCZO 683.1. Because Port Westward is one of only
five Oregon deepwater ports, the Port Westward Exception Area (as adopted in the County's
Comprehensive Plan) was specifically intended to facilitate heavy industry that relies on marine
transportation.la

The Board finds that the Project is consistent with the uses and development standards
that the County provided for industrial development within Port Westward by adopting the
Port Westward exception area and the RIPD zone. This is because the Facility will take
advantage of marine transportation available on the Columbia River, specifically the deepwater
port; will use existing dock facilities; will utilize existing rail connections; will allow renewable
diesel production to be located far from population centers, thus avoiding hazardous or
incompatible impacts on densely populated areas; and because the proposed facility is similar
to the existing tank farm, PGE electrical generating facilities, and the Columbia Pacific Bio-
Refinery.

a. The proposed uses within the RIPD zone are consistent with
existing land uses and available facilities and services under cczo 683.1.8.

CCZO 683 "Uses Permitted under Prescribed Conditions" include a mix of criteria (such
as 683.1.A and C) and factors the Board must consider in approval of a new project in the RIPD
zone and in crafting any necessary conditions of approval (CCZO 683.1.8). CCZO 683.1.B
provides as follows:

"The potential impact upon the area resulting from the proposed use has been
addressed and any adverse impact will be able to be mitigated considering the
following factors:

.1 Physiological characteristics of the site (ie., topography, drainage, etc.) and the
suitability of the site for the particular land use and improvements;

.2 Existing land uses and both private and public facilities and services in the
area;

.3 The demonstrated need for the proposed use is best met at the requested site
considering all factors of the rural industrial element of the Comprehensive
Plan."

Thus, when applicable, CCZO 683.1.8 requires the County to consider certain potential impacts
of a given use, but it is not a list of approval criteria which can be answered with a simple "yes

La See Comp. Plan, Pt. Xll S Vll.1.b (pg.Izal (describing Port Westward as a unique economic
asset to encourage Columbia County industrial development).
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or no" answer. ln this vein, the Board finds that CCZO 683.1.B is a list of factors-not
dispositive criteria-which requires the Board to consider a project's "potential impact on the
area," whether those impacts, if any, must be mitigated in some way, and if so, how they must
be mitigated. For the reasons below, the Board concludes that it has adequately considered
these factors.

The Board finds the surroundin g"atea" for purposes of the above factors be
characterized by the land bounded by the river to the north, Kallunki Road to the east, Hermo
Road to the west, and the Port-owned agricultural lands to the south of Mclean Slough, which
are used for tree farms and animal feed production. There are also single family homes near
the intersection of Kallunki Road and Johns District Road, but the closest of such homes is

roughly 0.25 miles from the subject property and is located on the other side of the existing
Portland and Western Railroad.

b. The physiological characteristics of the site are appropriate for
the Project.

The Board interprets the CCZO 683.1.8.1 factor to relate to the site proposed for
development, not the lands surrounding the site, which are addressed in the CCZO 683.1.8.2
herein. The Board has considered the physiological characteristics of the site, including the
presence of the BDIC's drainage infrastructure, wetlands, limited soil infiltration capacity, and
the existing system of dikes protecting Port Westward. As explained in the original
unchallenged findings for DR 21-03, the Board finds that physiological characteristics of the site
are appropriate for the Project, including the revised rail improvement to be located within the
RIPD zone:

"The site is relatively flat, with existing elevations that vary by less than 10 feet
across the entire production facility site (see Attachment 2c, Sheet C1.10), which
is idealfor large industrial development. The site is protected from flooding by
the Beaver Drainage District's dikes and associated stormwater conveyance and
pumps and is therefore adequately drained. As detailed in the preliminary
stormwater report (Attachment 2m), sufficient infrastructure is in place or
proposed to collect, treat, and discharge runoff. The site has been planned for
industrial development for many years and the proposed use is appropriate given
its physiological characteristics."

The Board also finds that onsite wetlands do not make the site inappropriate for the Project
because those wetlands are not significant and therefore not regulated by the County, as

explained above.

Riverkeeper argued that the Application must include a proposal to mitigate impacts of
the Facilityon the physiologicalcharacteristics of the site. There is no such requirement in the
CCZO. Rather, applications are required to show that mitigation of adverse impacts is feasible
in instances where the Board concludes that an application will have an adverse impact. Here,
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the Board concludes that the proposed Facility, associated wetlands fills, and drainage plan will
not have an adverse impact on the "physiological characteristics of the site." The wetlands are
not regulated by the County and, as explained below, DSL has already approved a removal-fill
for the Project. This is evidence that proposed wetland fills are appropriate for the site. As
explained in detail below, according to a Post-Construction Stormwater Management Plan (the
"SWMP") prepared by Maul Foster & Alongi ("MFA"), stormwater drainage generated by the
Project can be adequately treated and controlled. A memorandum dated Lan.25,2022 by GSI

Water Solutions explained how groundwater quality can be adequately protected.ls There is no
evidence in the record that outweighs this evidence. Although opponents argued otherwise,
such arguments were entirely speculative.

c. The Board has adequately considered the impact of the
Application on existing land uses and both private and public facilities and services in the
area;

With respect to factor CCZO 683.1.8.2, The Board reiterates the conclusion in the Staff
Report for DR 2t-03, as set forth below:

"The nearby industrial uses are not sensitive to expansion of industrial activity at
Port Westward. The existing dock serves these industrial uses and is particularly
well suited for serving the proposed use for shipment of feedstock and finished
products. The existing agricultural uses to the east and south are not likely to be
negatively impacted by the proposed industrial use due to the applicable County
land use regulations and permit standards, fire code provisions implemented by
the Clatskanie Rural Fire Protection District, and multiple state and Federal
permits which the applicant will need to obtain prior to beginning operation of
the facility. The proposed site development is consistent with existing land uses
and available facilities and services."

ln its findings for DR 21-03, the Board found that the following issues warrant conditions
of approval to ensure the protection of surrounding agricultural and industrial land uses based
on the potential impacts of the Facility.

o Truck traffic;
. Spill containment;
o Drainage and erosion control;
o The frequency of potential rail trips to the Facility; and
o Fire protection.

1s The map attached as Figure 2 to this memorandum appeared to include within its geographic
scope the areas proposed for development in the Application, including the relocated rail
facilities.
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The Board finds that these concerns are addressed by a number of existing County land
use regulations and standards, the fire code provisions implemented by the Clatskanie Rural
Fire Protection District, and the multiple state and Federal permits which the Applicant must
obtainpriortobeginningoperationoftheFacility. lntotal,thesepermitprogramsand
applicable development standards ensure that hazardous chemical spills can be contained
entirely onsite, that contaminated runoff will not flow onto surrounding farm lands, that
uncontaminated water discharge will not flood surrounding farm lands, and that a fire at the
Facility can be contained onsite. These permit requirements and development standards are
assured through the following conditions of approval:

"(2) All applicable permits from state and federal agencies, such as the Oregon
Division of State Lands (DSL) and Oregon Department of Fish and Wildlife
(ODFW) must be obtained by the land owner prior to commencing site clearing
or development activities."

"(9) The applicant shall obtain approval from Clatskanie Rural Fire Protection
District prior to Final Site Plan authorization."

"(L0) The applicant shall prepare a Final Stormwater Plan including specific swale
design plan and profile details in compliance with County regulations; a building
permit will not be issued untilthe plan is approved bythe County."

"(11) The applicant shall prepare a Final Erosion Control Plan in compliance with
County regulations; a building permit will not be issued untilthe plan is approved
by the County."

"(13)A Facility Response Plan, a DEQapproved Oil Spill Contingency Plan (OSCP),

an EPA-approved Spill Prevention Control and Countermeasure Plan and any
other required spill response plan shall be provided prior to occupancy.
Documentation of any updates to the plans and ongoing compliance with the
plans shall be maintained and provided to the County within seven (7) days of
written request from the County."

"(14) The applicant shall obtain necessary approvals for required onsite
wastewater and sewage systems in accordance with Oregon DEQ regulations
Required approvals and plans shall be provided to the County prior to the
issuance of any facility building permits."

"(L5) Any proposal to discharge stormwater and/or industrialwastewater under
an NPDES permits shall be authorized by the appropriate permitting authority.
Engineered storm water plans or ground water protection plans shall be
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reviewed by the authority having jurisdiction. Required approvals and plans shall
be provided to the County prior to the issuance of any facility building permits."

"(16) Operation of the facility shall comply with all state and federal
requirements. Permit approvals shall be obtained prior to receiving occupancy
permits. Documentation of the permits and ongoing compliance shall be
maintained and provided to the County within seven (7) days of written request
from the County."

The Board finds that these conditions can feasibly be met. First, there is no evidence in
the record that the Facility will be unable to meet any of the above permitting programs and/or
development standards. Second, there is substantial evidence in the record demonstrating that
the Facility is likely to meet such programs and standards. This evidence includes, but is not
limited to the following:

A Post-Construction Stormwater Management Plan which demonstrates how the
Project will satisfy the SLOPES V regulations administered by the USACE and the
National Marine Fisheries Service, Oregon's L2OO-Z industrial stormwater discharge
permit, and the Columbia County Stormwater and Erosion Control Ordinance (2001).
The most stringent of these standards, SLOPES V, requires the storm water system
to fully treat 50% of the cumulative rainfall from the 2-year 24-hour storm. Oily
water will be treated via a sewer basin that connects to the existing wastewater
system at Port Westward, oil separators within non-process water detention ponds,
and will be wholly directed away from surrounding farmlands.

a

A memorandum from GSI Water Solutions dated Jan. 25,2022 explains, in detail, the
groundwater protection measures proposed for the Facility, and how those will
satisfy the Oregon Department of Environmental Quality's Groundwater Protection
Rules.

The Board finds that public infrastructure for the Facility (including power, water, fire
suppression, and roads) is largely in place. The only significant additional public and private
infrastructure that must be constructed to serve the Facility is an improvement of Hermo Road.
The Application included a copy of the Applicants 2O2Itraflic impact analysis ('TlA").
According to the TlA, the Facility is anticipated to generate 667 weekday vehicle trips. The TIA
determined that all study intersections meet applicable Columbia County, ODOT, and City of
Clatskanie mobility standards. Hermo Road is a local road and the closest public roadway to the
Facility. The TIA also concluded that the existing transportation system is adequate to
accommodate the projected trips such that no additional mitigation is warranted. Based on the
analysis in the TlA, Hermo Road is the County road that will be most utilized to access the
Facilityandwill seethelargestshareoftheincreaseintraffic. Therefore,theBoardfindsthat
as a condition of approval, the Applicant must improve Hermo Road as explained in Condition
20. The County's assessment of the TIA does not find that improvements are necessary for
other county roads.

t4
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The Application also included a 2O23 supplement to the TlA, which concluded as follows:

"The 2O2! TIA performed intersection operation analysis for six intersections,
concluding that 'all intersections currently meet, and are projected to continue
to meet County and ODOT mobility standards with the proposed project trips.'
The TIA also performed queuing analysis for the same six intersections,
concluding that "existing queues are currently accommodated within the
available storage. Future queues are also projected to be accommodated within
existing storage areas."

"Traffic volumes were conducted in November 2O2Ofor the 2021T1A, with a

COVID adjustment of 1.08 to reflect anticipated 2020 volumes and a seasonal
adjustment of 1..32 to reflect peak summer traffic conditions. The latest ODOT
volumes for the same location used to calculate the COVID adjustment show
2021volumes are only up one percent from 2019 volumes. This change in
volumes, coupled with the slight reduction in trip generation based on the latest
Trip Generation Manual, would result in little, if any, change in the capacity and
queuing results. Therefore, these conclusions are still valid even with the
proposed site modifications, and no additional mitigation is merited."16

Based on the above, the Board finds that the Application will not cause adverse transportation
impacts in the surrounding area and that the Application will improve public transportation
infrastructure. There is no other evidence of equal weight or authority in the record that
disputes this conclusion.

The Board finds that the Project will be compatible with existing agricultural activities in
the area by improving access for farm vehicles with the proposed construction of the Hermo
Road extension that will be completed at the Applicant's expense. During the first open record
period, the Applicant's land use planning consultant provided a memorandum responding to
concerns about the potential for interference in field access, which reemphasized the farm
access map originally submitted with the Application and demonstrated that the approved
Facility (which is not the subject of this Decision) does not cut off any existing farm accesses.
The Board also notes that Condition 20 requires the Applicant to pave Hermo Road and the
entrance to the Port Westward lndustrial Area.

According to the findings for Final Order L2-20O2 at PDF pg. 106, the purpose of this
requirement is to implement Transportation System Plan {"TSP") Project 9, which is shown in
the TSP (20L7) as excerpted below:

16 Letter from Brent Ahrend, PE, dated February 28,2023, attached as Exhibit 21to the
Application.
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According to Figure 7, the required improvement of Hermo Road nearly extends to the PGE

tank farm, north of the proposed Facility. Therefore, substantial evidence in the record
indicates that access to the fields in this area may be improved.

(i) There is no evidence that the Application will have
effects on surface water irrigation or drainage that would adversely impact farms near Port
Westward.

Based on written testimony submitted by Warren Seely and an identical letter from the
the BDIC board of directors, the the BDIC operates and maintains drainage and irrigation works
within and surrounding Port Westward. A number of opponents including Warren Seely, Mike
Seely, James Hoffman, and the BDIC itself raised the possibility of the Project having adverse
impacts to surface and subsurface water conditions within the BDIC service area.rT The Board
considered these arguments and for the reasons below, finds that substantial evidence in the
record demonstrates that the Application is not likely to have the adverse impacts to the BDIC's
system (and, by extension, nearby agriculture).

17 ln almost all instances, this testimony concerned an asserted lack of information but did not
offer any evidence that the harms they posit are likely to actually occur. Therefore, the
potential harms they posit are largely speculative.
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According to the SWMP, the Application does not propose relocation of any existing
BDIC drainage ditch18, but does propose new 36-inch culverts to connect the Facility with its
discharge point at Mclean Slough and a 36-culvert to allow the Branchline to cross an existing
ditch.ls The SWMP explains that surface drainage from the relocated rail improvement and
access drive would be collected and conveyed to new stormwater ponds, which provide for
both treatment and detention:

"Stormwater runoff from the process areas of the Main Plant and adjacent Main
Plant Rail Spur will be detained in the Process Wastewater System, combined
with wastewater and routed to the wastewater treatment system. Stormwater
from the non-process areas of the Main Plant will be detained in the Stormwater
System and combined with pretreated wastewater and process area
stormwater. The combined flow will be treated as process water and routed to a
filtration system for final polishing prior to discharge.

**x

Runofffrom the paved access road, gravel laydown area, and rail areas west of
the Main Plant (West Rail Spur) will sheet flow to a series of catch basins and will
then be conveyed via gravity flow to Pond l that extends east from Hermo Road
for approximately 2,684 feet. Each catch basin will be equipped with an oil
trapping outlet and sump to trap oil sheen and sediment in the sump. Runoff
from the Main Plant Rail Spur will sheet flow to a series of catch basins and will
be conveyed via gravity flow to Pond 2 that extends from the Main Plant
westward for approximately L,064 feet. The vegetated ponds will provide
sedimentation and biofiltration prior to discharging to MH-DP002, located within
an earth berm between Ponds L and 2. Pond outlets will be equipped with
downturned elbows to trap oil sheen and other floatables in the ponds.
Absorbent socks or booms will be used to remove sheen, if any, from the water
surface in the pond. Stormwater will discharge from the manhole to Mclean
Slough south of the site boundary."

The SWMP also explains that the proposed stormwater system is designed to meet the
"Slopes V" regulations of the US National Marine Fisheries Service, which among other things
requires the Applicant to design a water pre-treatment system designed "to accept and fully
treatthe volume of water equal to5O% of the cumulative rainfallfrom the 2-year,24-hour
storm event." Slopes V also requires the SWMP to:

18 Note that one small waterway, noted as "Waterwav E:'is located within the RIPD zone and
must be filled to accommodate construction of the Facility. This was part of the originalsite
Design Review approval and is not proposed to be changed.
1s Other 36-inch culverts are also shown in the SWMP, but these provide for stream crossings in
portions of the Facility site not proposed to be modified in the Application.
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"- Maintain natural drainage patterns.

- To the maximum extent feasible, ensure that water quality treatment for
contributing impervious area runoff is completed before commingling with off-site
runoff for conveyance.

- Prevent erosion of the flow path from the project to the receiving water and, if
necessary, provide a discharge facility made entirely of manufactured elements (e.g.,

pipes, ditches, discharge facility protection) that extends at least to ordinary high water
(oHW)."

The SWMP is based on a hydrologic modelthat explains the design requirements necessary to
meet the SLOPES V standards.

As noted above, opponents raised numerous concerns about various impacts to
drainage and adjacent agricultural operations. Emblematic of these concerns is the following
argument raised by Riverkeeper in its Jan. 24,2024,letter, concerning CCZO 681.8.2: "lf
approved, the impacts of NEXT's proposal could extend throughout the drainage district, where
adequate quantity and quality of surface water and groundwater are relied upon by area
farmers-a major impact on existing land use." Evidence submitted by opponents primarily
consisted of speculation that the project as a whole would adversely impact drainage patterns
within the BDIC's service area, arguments that the Applicant should install larger culverts, and
that the BDIC has regulatory authority over any changes to the drainage ditches over which the
BDIC holds an easement.

As noted above, the Application does not propose relocation of an existing BDIC

drainage ditch within the site area. The BDIC took issue with the Applicant's stormwater
management design, arguing that "lived experience" shows that the Applicant's design will not
be sufficient to manage stormwater.2o The BDIC also raised concerns about the stormwater
pond design and infiltration rates, proposed sediment fencing, the proposed tree buffer in the
RIPD zone, proposed fencing, and the "gravel road." With regard to culvert size, the BDIC

argued that proposed 36-inch culverts should be enlarged to 48 inches, and that "the BDIC

reserves the right to require field fit modification to ensure all culverts are placed at correct
depth to prevent flow restriction."2L

20 A number of project opponents argued that Warren Seely (who presumably drafted both the
BDIC Board testimony and his own, as the testimony is identical) should be considered as an

expert as to the particular activities undertaken by the BDIC. The Board has considered each
issue raised by the BDIC and Mr. Seely, as well as the derivative arguments of Riverkeeper
based on the evidentiary weight in the record. The Board appreciates Mr. Seely's long history
of working with the BDIC and farming land that the BDIC services, and weighs such testimony in

that light. On issues of engineering, the Board accords more weight to engineering analyses
that were performed by credentialed professionals.
21 BIDC pre-hearing letter (undated).
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ln response to arguments raised bythe BDIC concerning its drainage system, the
Applicant provided a January 24,2024, technical memorandum from MFA responding to each
of the BDIC's arguments. Among other things, MFA explained as follows:

"[T]he conveyance structures were sized using an accepted hydrologic model
and available survey data. Based on the results of this modeling, the 36"
diameter culverts were determined to be adequate to convey the design storm,
consistent with the relevant design guidance. lf, during final design, additional
information indicates that these conveyance structures are insufficient, larger
culverts may be proposed."

"Following substantial completion of construction and termination of the
Construction Stormwater Discharge Permit No. 1200-C, NEXT Renewables will
remove the sediment fencing, ensuring access to the waterways for
maintenance."

"lnstallation of the proposed tree buffer is a County requirement for
development of the project site. Routine maintenance of the tree buffer will
reduce the likelihood of debris and blockages in the adjacent waterways. The
waterways will remain accessible for maintenance from the south. NEXT

Renewables will coordinate with the BDIC to ensure ongoing access to the
waterways from the north, as needed."

"No development is proposed south of the tree buffer along the boundaries of
waterways G and F. These waterways will remain accessible for maintenance
from the south. NEXT Renewables will coordinate with the BDIC to ensure
ongoing access to the waterways from the north, as needed."

"The proposed ponds were designed with a shallow depth to avoid the need for
a liner and minimize groundwater intrusion into the ponds. lf additional
groundwater evaluations determine that groundwater intrusion will negatively
impact the ponds or that the ponds will significantly alter the existing drainage
conditions, including groundwater levels and surface water availability,
modifications to the design may be'made during the final design phase."

Further, in response to arguments raised by the BDIC concerning the proposed
vegetated buffers as having the potential to adversely impact waterways adjacent to the site,
Mackenzie submitted a Jan. 24,2024, memorandum, which specifically responded to the BDIC's

arguments.

The Board finds the SWMP and MFA's testimony on this issue more credible because it
was based on an engineering analyses by one or more registered professional engineers, which
addressed the existing drainage conditions and explained how the stormwater system serving
the Facility will be designed to control water quality and quantity without harming surrounding
lands. This evidence also shows that the Facility will exceed applicable water quality standards,

19



The Board concludes there is ample evidence in the record to demonstrate that neither
the Branchline, nor the Facility (as relevant to this decision), is likely to have significant adverse
impacts on surrounding farm practices as a result of stormwater runoff. The Board relies on the
following evidence to support its conclusion:

As explained in the findings above, the drainage capacity of the BDIC's system is not
proposed to be altered by the relocated rail improvement. The SWMP explains that
with regard to "Drainage Areas 2" (the drainage area associated with the relocated rail
improvements), the peak flow rates are anticipated to actually be less than pre-
development conditions.22

Stormwater runoff from the tracks and access road will be captured and conveyed to a

detention pond before being discharged to a BDIC drainage ditch. Stormwater will be
treated to remove any oils contamination before being discharged to the existing
drainage ditches.

a

a

o

Although not a component of the Facility proposed to be changed in this Application,
adequate spill control is proposed around all tanks containing oil and equipment
pads.23

The proposed stormwater ponds have been sized to adequately detain and treat all
stormwater generated on the site and in so doing, will prevent groundwater
contamination.2a ln particular, MFA observed in its Jan. 24,2024 Technical
Memorandum as follows:

"The presence of high groundwater, as identified in the groundwater
evaluation, is expected to limit the infiltration capacity of the site and the
proposed stormwater facilities were designed with the assumption that
infiltration is negligible. The proposed ponds were designed with a

shallow depth to avoid the need for a liner and minimize groundwater
intrusion into the ponds. lf additional groundwater evaluations
determine that groundwater intrusion will negatively impact the ponds or
that the ponds will significantly alter the existing drainage conditions,
including groundwater levels and surface water availability, modifications
to the design may be made during the final design phase."2s

a GSI Water Solutions prepared a memorandum prepared by a Registered Geologist,
dated Jan.25,2022, which describes the groundwater protective measures NEXT must
take to comply with applicable state and federalwater quality standards.

22 swMP at 12.
23 See Jan.24 MFA memo at 3.
2a See Jan.24 MFA Technical Memorandum at 4, MFA Post-Construction Stormwater Plan at 9
2s Jan. 24 MFATechnical Memorandum at 4.
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a The aforementioned Jan. 24th Mackenzie memo explains that erosion control measures
will be removed after construction and that the amount of leafy debris potentially
deposited into the drainage ditches is unlikely to be greater than that generated by the
tree farm located along the south side of the east-west drainage ditch.26

The Board notes that arguments raised by the Seelys and the BDIC (and the derivative
arguments raised by Riverkeeper) were unspecific with regard to impacts on water levels, but
imply a concern that the water quality and quantity treatment proposed in the Application
would provide inadequate flow control into ditches managed by the BDIC, due to fluctuations in
ground water levels.27 The Board finds that the SWMP takes low infiltration rates into account
and the stormwater ponds serving the Facility are designed to address concerns regarding
infiltration.28

The Board considered the BDIC's arguments that the Applicant will need to obtain the
BDIC's approval to install the proposed new culverts or connections to existing drainage
ditches, according to the BDIC's easement rights and its bylaws and articles of incorporation.
The Board need not adjudicate this issue. To the extent that the BDIC has independent
authority to grant or withhold permission for the Applicant to use ditches under its control,
such authority is not relevant to the authority of the Countyto approve the Project as a land
use matter. Just as the County need not decide issues governed in other regulatory programs
or by other jurisdictions, the County is not required to evaluate the BDIC's authority to allow or
not allow modification of its drainage system. And, as that is governed by the BDIC's easement
rights, it is fundamentally a real estate matter that the County is not empowered to decide.2e

While not required by the criteria, the Board concludes that the BDIC's testimony
demonstrates that it will likely consider the Applicant's proposal and has not taken a position
that it cannot approve the essence Applicant's stormwater design. For example, in the BDIC's
pre-hearing testimony, it explained that 48-inch culverts should be required, and that 'BDIC
cannot agree to major alterations of BDIC infrastructure without a more in-depth description of
proposed impacts." These statements do not indicate to the Board that compliance with BDIC

26 The Board also notes that, as such vegetated buffers are required by CCZO, it may not
prohibit the Applicant from providing those buffers absent an approved variance.
27 See, e.g.,Warrant Seely's Jan. 10, 2024 letter at 3 (and an identical letter submitted by the
BDIC), which raises concerns that infiltration will be inadequate to treat or control stormwater.
Arguments raised by Mike Seely and Riverkeeper are similar.
28 See, e.g., SWMP at 1 (noting that infiltration is not a feasible discharge option for runoff).
2s "Generally, a final and authoritative determination regarding the intent and scope of deeds,
easements and similar real estate documents can be obtained only in circuit court, based on
application of real estate law.See Central Oregon Londwotch v. Deschutes County,75 Or LUBA

328,334-35 (2OL7) (interpreting deeds under real estate law is a function within the particular
competence of the circuit court, and is a function that localgovernments and LUBA, in the
exercise of land use approval and review, should avoid if possible)." McNichols v. City of Conby,

80 Or LUBA 139, 146, offd w/o op,297 Or App 582 (2019).
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requirements will be impossible or infeasible, even assuming the BDIC does have the regulatory
authority it asserts. Regardless, the BDIC is not a permitting authority with which the CCZO

requires the Applicant to comply, and the BDIC has not established that the Board must enforce
its preferences or requirements on a particular land use application.

A number of opponents argued that the Application does not include sufficient evidence
concerning groundwater and geotechnical conditions (including earthquakes) because the
Geotechnical Report upon which the SWMP and GSI's groundwater protection measures was
based upon (in part), was completed in 2001. The Board rejects such arguments, for two
reasons. First, there is no approval criterion which specifically requires the Applicant to provide
a new geotechnical report. Second, the Board concludes that the 2001 report, as well as other
information enclosed in the SWMP, provides an adequate amount of information concerning
the soils on the site, including infiltration rates and potential for liquifaction during an
earthquake, for the Board to adequately evaluate the factors in CCZO 683.1.8. There is no
evidence that the geological or soils conditions have significantly changed since 2001. The GSI

memorandum explains the measures the Applicant must use to account for potential seismic
hazards:

"To protect the facility against the potential of seismic activity, NEXT is required
to install piles beneath the building foundations and large above ground storage
tanks. NEXT contractors will use the Soilcrete method to install concrete piles,
which is common in the Pacific Northwest and involves mechanically mixing wet
soils with a dry cement binder using a drill that is equipped with a mixing tool.
Neat cement will be used as the binder (Pers. Comm., 2O2I)."

The Board also finds that the Project will be subject to applicable structural codes
adopted by the State of Oregon, which include seismic design requirements.3o

The Board finds that no evidence on the issue of surface water or groundwater
quality or quantity, or geotechnical conditions, was submitted that outweighs the
analyses provided in the SWMP, MFA's Jan.24 MemorandrJm, or the GIS

Memorandum.3l

Finally, the Board rejects arguments, primarily raised by Riverkeeper, that the
Application is inconsistent DSL's removalfill permit approval (as renewed on March 22,
2025,63077-RF Renewal). The renewed removalfill permit includes a map (Attachment
B) showing a stormwater discharge plan that it is similar in all relevant respects to the

30 See County Ord. 84-6, requiring the County to apply "various uniform and specialty codes
adopted by the State of Oregon."
31 Riverkeeper's arguments on this issue do not possess equal weight to the detailed
engineering analyses submitted by the Applicant, because there is no evidence that
Riverkeeper's comments were informed by a qualified engineering professional. The Board
finds that Riverkeeper's arguments regarding the likelihood of spills from rail service to the
Facility are not supported with evidence.
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SWMP. Whether DSL "specifically approved or studied" the relocated rail
improvements is not relevant to the County's approval criteria: indeed, the County still
requires as a condition of approval that the Applicant to obtain all necessary state
permits. The fact that DSL has already approved a removal-fill permit for the Project is

substantial evidence that the Applicant can comply with that condition.

(iil The Board finds that the Project can mitigate any adverse
impacts to farm access.

As explained above, there is substantial evidence in the record demonstrating that
existing farm access points will remain open. A number of opponents, primarily including Mike
Seely and Riverkeeper, raised concerns that the Application will interfere with Seely Mint's
access to its farmlands. ln response to Mr. Seely's arguments concerning potential delay due to
additionaltrain trips through the Kallunki Road crossing, the Applicant submitted a

memorandum from Brian P. Heikkila, principal of Crosstown Consulting Assoc., LLC, who
evaluated railroad operations proposed for the Project and offered recommendations to
minimize the potential interference of increased rail traffic on farming practices within the
impact area. The Board finds this memorandum persuasive and adopts the following key
factualfindings from the Crosstown Memo:

"The longest P&W trains entering and leaving the NEXT facility will have
approximately 100 cars with a maximum length of 7OO0', which means
continuous movement of these trains over the Kallunki Road crossing and the
two private farm crossings on the branchline will require less than 10 minutes to
clear on the 10 mph track as follows: (10 mph = 14.67 feet per second (fps) and
7000' / 1.4.67 fps = 477 seconds = 7 .95 minutes)."

"Since most if not all of the transfer movements over the subject crossing
handled by existing manifest trains will involve groups of 20-30 cars with an
overall length of less than 2000' including locomotives, these movements in and
out of the facility will result in crossing occupancies of less than 3 minutes each

as follows: (2000' / L4.67 fps = 136.3 seconds = 2.27 minutes, which is similar to
the cycle time of some motor vehicle traffic signals."

"To reduce crossing occupancy times during the mint harvest, the 100 car trains
can be split in half to accomplish delivery in 2 installments of 50 cars each, with a

resulting crossing occupancy of just under 4 minutes for each movement as

follows: 3500' / L4.67 fps = 238.5 seconds =3.97 minutes)."

Based on the above, the Board finds that for trains serving the Facility, the
typical maximum crossing time at Kallunki Road will be less than 10 minutes. The Board
also finds that smaller trains will have shorter crossing times.

The Board notes that Mr. Heikkila evaluated readily available information on mint
harvesting, the Seely Mint website, and Mr. Seely's Jan. 10, 2024, comments. Mr. Heikkila also
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explained that the Applicant's attorney attempted to contact Seely Mint to obtain more
information on its farming activities, but Seely Mint did not respond. Based on the information
available, Mr. Heikkila characterized the generally-understood harvest needs for various mint
varieties and provided an analysis of the potential impacts to farming within the impact area
resulting from train movements and crossing occupancy.32 His memorandum proposed nine
mitigation measures (that have been incorporated into the conditions of approval) to minimize
any potential impacts caused by rail crossing delays, and tailored those mitigation measures to
specifically address any potential impact to Seely Mint's farming operation.33 These mitigation
measures are as follows:

"Provide P&W crews and NEXT employees conducting rail operations with a standard
operating procedure (SOP) for the proper handling of inbound and outbound trains with
an emphasis on safety and the importance of keeping crossing occupancy times to a
minimum."

"Establish and maintain consistent communications between P&W and NEXT that
include timely (24 hour) advance notice concerning inbound and outbound train
movements, with estimated times of arrival and departure at the facility and train
consist details via email or fax (i.e. number and types of cars, commodities and
load/empty status)."

o

o

o

a

a

a

"ln advance of a train's arrival, NEXT should ensure all necessary tracks are clear to
receive inbound traffic and all associated track switches within the facility are properly
lined to allow continuous inbound movement during the delivery."

"To expedite outbound train departures, NEXT employees should ensure outbound cars
are assembled and ready for pickup with loading and unloading mechanisms
disconnected and all NEXT employees safely in the clear with the P&W crew ensuring all
affected switches and derails are properly aligned to facilitate a continuous outbound
departure from the facility without stopping on the crossings."

"Provide NEXT employees involved in the rail operations with a portable radio to allow
communication with P&W crews servicing the facility."

"Provide a utility vehicle or crew taxi to expedite the P&W conductor's ground duties
when delivering and securing inbound trains and while preparing, inspecting, and
testing outbound train prior to departure."

"ldentify a contact person(s) and/or position(s) at the P&W and NEXT for area law
enforcement, emergency responders and area farmers and or other interested parties
to reach with concerns, complaints or requests involving rail operations and include

32 Crosstown Memo, at3-7 (Jan.23;2024ll.
33 /d., at 5-6.
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such information for community access through a posting on a NEXT website for the
Port Westwa rd facility."

"P&W could post a crew member at the Kallunki Rd. crossing while servicing the NEXT

facility to flag motor vehicle traffic, and communicate with the engineer should it
become necessary to separate the train to clear the crossing in the event of an
unforeseen delay (typically for blockages in excess of 10 minutes or in case of
emergency)."

"During critical times while the mint harvest is underway, the P&W can issue a "Form B

Track Bulletin" as provided for in the General Code of Operating Rules at the farmer's
request, that would place a railroad foreman in charge at the Kallunki Road crossing
during the dates and times of said bulletin to stop and hold trains approaching the
crossing from either direction as necessary to allow harvest vehicles traveling between
the field and nearby distillery to do so without delay (See GCOR Rule 15.2)."

Mr. Heikkila also responded to Mr. Seely's pre-hearing comments. He explained that
outbound rail movements can be timed to substantially reduce crossing delay, and that in-
bound trains can be split to reduce in-bound crossing times even further.3a

ln response, Mr. Seely cited a crossing delay of 45 minutes as being problematic
(although it is not clear if that delay caused an important impact on mint harvest), and both Mr
Seely and Riverkeeper argued that the recommendations proposed by Mr. Heikkila are
unenforceable. Riverkeeper also questioned the total number of railcars that would be
servicingthe site on a weekly basis, and argued that rail service is prohibited bythe Port's lease
with NEXT.

The Board has weighed the evidence on this issue provided to it by County staff, Mr.
Seely, the Applicant, the Applicant's land use consultant, and Mr. Heikkila. The Board notes
that Mr. Seely did not identify any particular farm fields that he could not access or which
would require crossing the existing rail lines at Kallunki Road. Given Mr. Heikkila's particular
expertise in rail operations and the lack of equivalent expertise on the part of project
opponents, the Board finds that the evidence with regard to crossing impacts and potential
mitigation measures provided by the Applicant is more specific and persuasive on those
questions.

The Board does not agree with Mr. Seely and Riverkeeper that the rail mitigation
measures are unenforceable. The Crosstown Memo's mitigation recommendations are, for the
most part, measures that NEXT employees must implement. The memo suggests that the
Portland and Western Railroad ('PWRR') could post a crew member at the Kallunki Road
crossing if necessary, issue a "Form B Track Bulletin," identify a contact person to receive
complaints, and communicate via radio with NEXT employees. There is no evidence that these
measures are infeasible. As explained below, the recommendations of the Crosstown Memo

34 ld., ar G
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shall be a condition of approval, therefore, NEXT will presumably have to work with PWRR to
implement these measures. lf it fails to do this, any person can initiate a zoning enforcement
action to enforce the condition under the County's Enforcement Ordinance, in which Sec. 6.8
specifically provides for enforcement of "conditions attached to any permit granted under the
Zoning Ordinance."

The Board rejects arguments that rail service violates the terms of the lease between
NEXT and the Port because the Port is a signatoryto the Application and because it did not
object to the Application. Riverkeeper provided no evidence that either it or the County is a
party to the lease such that it can enforce one or more provisions of it.

d. The Board finds that the need for renewable diesel is best met at
the requested site in consideration of all applicable policies of the Comprehensive Plan.

With respect to CCZO 683.1.B.3, which factor is "the demonstrated need for the
proposed use is best met at the requested site considering allfactors of the rural industrial
element of the Comprehensive Plan," the Board finds that the demonstrated need for the
proposed use is based on the Applicant's asserted need, and does not require that the
Applicant demonstrate that the public interest or other external factor must establish a need
for the proposed use. The Board nonetheless recognizes the need for low-carbon fuels and the
benefits of renewable diesel for combating climate change, as explained in Jan. 25,2022letter
from MFA explaining the potential reductions in greenhouse gas emissions with the use of
renewable diesel.3s The Board also considers the economic benefits of the project described in
testimony by the Port of Columbia County, the Oregon Coastal Caucus, the Clatskanie Chamber
of Commerce, the Clatskanie School District, and Columbia Economic Team.

During the original proceedings on DR 2L-O3, the Board considered the applicable
policies of the Comprehensive Plan to determine whether the Project's needs are "best met at
the requested site." The Board incorporates these findings as excerpted below:

"First, the Board finds that the "rural industrial development" goals and policies
are those in Part Xll of the Comprehensive Plan, the "Resource lndustrial
Development Goals and Policies." Second, the Board finds that the phrase
"exceptions to the rural resource land goals and policies" refers in this context to
the Port Westward Exception Statement in the current version of the
Comprehensive Plan and Plan Map.

,.**

The Board finds that it is required to consider goals and policies (and, particularly
those in the Plan's Rural lndustrial section) in context to determine whether
there is contextual Comprehensive Plan language that expressly assigns a
particular role to any disputed goals or policies, and that even if a goal or policy

3s This was included as an exhibit to the original findings for DR 2t-03, adopted in March,2O22
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constitutes a relevant standard, it may represent a required consideration that
must be balanced with other relevant considerations.

Resource lndustrial Policy 3.D, requires the County to "restrict development on
land zoned Resource lndustrial Planned Development to those uses that: [...]
complement the character and development of the surrounding area." This is

similar to, but not the same as "complement the character and development of
the surrounding rural area" insofar as the applicable comprehensive plan
provision focuses on the "surroundin g area," not the "surrounding rural area."

Based on the evidence in the record the Board finds the "surrounding area" for
purposes of Resource lndustrial Policy 3.D to be characterized by the land
bounded by the river to the north, Kallunki Road to the east, Hermo Road to the
west, and the Port of Columbia County ("Port")-owned agricultural lands to the
south of Mclean Slough, which are used for tree farms and animal feed
production. There are also single-family homes near the.intersection of Kallunki
Road and Johns District Road, but the closest of such homes is roughly 0.25 miles
from the Facility site and is located on the other side of the existing Portland and
Western Railroad.

The Board finds that the Project complements the character of the surrounding
area for the following reasons:

First, the Board finds the County's policy to "restrict development" on land
zoned RIPD to uses that "complement the character and development on the
surroundin g atea" is satisfied, in part, by the County's decision to zone the
subject property RIPD; that is, the use category "production, processing,

assembling, packaging, or treatment of materials; research and development
laboratories; and storage and distribution of services and facilities subject to the
following findings" has been determined through the Exception Statement as an
appropriate use category for the RIPD zone. With regard to compatibility with
surrounding uses, the Port Westward Exception Statement explains that:

1. The 900-acre site is large enough to allow [an] adequate buffer
area to protect adjacent agricultural users.

2. These types of large-scale industrial users do not create pressure
for housing or other uses on adjacent farmland.

3. The requirements of the Department of Environmental Quality
will assure that new industry does not pollute the adjacent air, water, or
land.

The Port Westward Exception Area, which encompasses the land on which the
Facility is proposed, is intended to provide an industrial activity or an energy

27



facility with a comparative advantage due to its location with access to the
Columbia River, the existing dock facilities, railroad and urban services, and
PGE's Beaver Power Plant. Allowing future rural industrial development on the
Property would benefit the County's economy by bringing jobs to the area for
construction of a project and then a lesser level of employment for the operation
and management of any facility. The County's Comprehensive Plan has already
determined that the Port Westward Exception Area is suitable for uses such as

"a 200-acre oil refinery, a 150-to-200-acre coal port, an 8O-acre petrochemical
tank farm, and a 230-acre coal gasification plant."

Second, there are also already substantial existing industrial developments in the
area. The PGE Port Westward Generating Plant, the PGE Beaver Generating Plant
Tank Farm, the Columbia Pacific Bio-Refinery, and the Clatskanie People's Utility
District substation are currently existing industrial developments operating on
land in the vicinityof the proposed Facility. The existing industrialactivities at
Port Westward demonstrate how industrial uses "complement the character and
development of the surrounding area" and demonstrate how industrial and rural
uses can coexist. The Board finds the Facility is consistent with these types of
industrial developments that are already existing, will complement these existing
facilities that are already in the area, and that the Facility will be compatible with
nearby agricultural uses in ways similar to these existing industrial uses. This is

because, like these existing industrial uses, the Facility is anticipated to be

serviced nearly entirely by river and rail transportation, not via truck and trailer
and because there is no substantial evidence in the record that the renewable
diesel processing activity will itself adversely impact surrounding agricultural
operations or residences.

The Board also finds that the existing agricultural uses to the east and south are
not likely to be negatively impacted by the proposed industrial use due to the
applicable County land use regulations and standards, the fire code provisions
implemented by the Clatskanie Rural Fire Protection District, and the multiple
state and Federal permits which the Applicant must obtain prior to beginning
operation of the Facility. ln total, these permit programs and applicable
development standards ensure that hazardous chemical spills can be contained
entirely onsite, that contaminated runoff will not flow onto surrounding farm
lands, that uncontaminated water discharge will not flood surrounding farm
lands, and that a fire at the Facility can be contained onsite. These permit
requirements and development standards are assured through the following
conditions of approval :

"21 All applicable permits from state and federal agencies, such as the
Oregon Division of State Lands (DSL) and Oregon Department of Fish and
Wildlife (ODFW) must be obtained by the land owner prior to
commencing site clearing or development activities.

28



3) The applicant shall obtain necessary approvals for required onsite
wastewater and sewage systems in accordance with Oregon DEQ

regulations. Required approvals and plans shall be provided to the
County prior to the issuance of any facility building permits.

4) Any proposalto discharge stormwater and/or industrial wastewater
under an NPDES permits shall be authorized by the appropriate
permitting authority. Engineered storm water plans or ground water
protection plans shall be reviewed by the authority having jurisdiction.
Required approvals and plans shall be provided to the County prior to the
issuance of any facility building permits.

5) Operation of the facility shall comply with all state and federal
requirements. Permit approvals shall be obtained priorto receiving
occupancy permits. Documentation of the permits and ongoing
compliance shall be maintained and provided to the County within seven
(7) days of written request from the County.

t,1.*

***

10)The applicant shall obtain approvalfrom Clatskanie Rural Fire

Protection District prior to Final Site Plan authorization.

L1) The applicant shall prepare a Final Stormwater Plan including specific
swale design plan and profile details in compliance with County
regulations; a building permit will not be issued untilthe plan is approved
by the County.

12)The applicant shall prepare a Final Erosion Control Plan in compliance
with County regulations; a building permit will not be issued until the
plan is approved by the County.

16) A Facility Response Plan, a DEQ approved Oil Spill Contingency Plan
(OSCP), an EPA-approved Spill Prevention Control and Countermeasure
Plan and any other required spill response plan shall be provided prior to
occupancy. Documentation of any updates to the plans and ongoing
compliance with the plans shall be maintained and provided to the
County within seven (7) days of written request from the County."

The Board finds that these permitting program and development standards can
feasibly be met.
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**,1.

The Board thoroughly evaluated the nearby uses, both industrial and
agricultural. The Board finds the Facility meets the applicable goals and policies
of the Resource lndustrial plan element, as contextualized bythe Port Westward
Exception Statement."

The unchallenged findings above are still valid because DR 2I-03 remains valid. The Board
also specifically adopted the findings regarding the consistency of the Project with applicable
comprehensive plan policies at pp. 11-18 in Exhibit D to the Board's Final Order. The Board finds
that none of the applicable policies are inconsistent with a relocation of the rail improvement to
the RIPD-zoned portion of the Project, and no party offered testimony that rail improvements
within the RIPD are less supportive of the applicable goals and policies than rail improvements
located in the PA-80 zone.

Riverkeeper argued in its Jan. IO,2024letter that the Applicant's joint permit application
to DSL and the US Army Corps of Engineers ("USACE") for wetland fills ("JPA") contradicts the
Application with respect to the viability of locating the rail in the RIPD-zoned portion of the
Property. ln so doing, Riverkeeper appears to argue that CCZO 683.1.8.3 requires the Applicant
to demonstrate that there is no other viable alternative to the subject property that can
accommodate the proposed use. The Board rejects such a construction. CCZO 683.1.B.3 requires
the County to consider whether the proposed use is "best met" on the "site considering all factors
of the rural industrial element of the Comprehensive Plan." The Board interprets this factor in
light of CCZO 68L, which among other things explains that the RIPD zone is intended for "land-
intensive uses" that "require a rural location in ordertotake advantage of adequate rail and/or
vehicle and/or deep water port and/or airstrip access," and that "the uses contemplated for this
district are not appropriate for location within Urban Growth Boundaries due to their relationship
with the site specific resources noted in the Plan and/or due to their hazardous nature." With
this context in mind, the Board interprets CCZO 683.1.B.3 to require the County to consider, in
simple terms, whether the proposed use is among those intended for the RIPD zone. The Board
also interprets the phrase "best met" to refer to uses that are not easily accommodated on other
areas within urban growth boundaries, for the reasons contemplated in CCZO 681.

While inconsistencies between the Application and the JPA (which was presumably filed
for the prior version of the Project) may need to be corrected in order for the Project to satisfy
the USACE or DSL, they are not relevant to whether the proposed use is "best met" on the "site
considering allfactors of the rural industrialelement of the Comprehensive Plan." The presence
of a viable alternative located in PA-80 zoned-land, which Riverkeeper posits, does not diminish
the fact that the RIPD zone is far more adapted to the provision of rail services than are
agricultural lands. The Board interprets the RIPD zone and the Port Westward Exception
Statement to encourage the location of heavy industry and the rail necessary to serve it in the
RIPD zone, especially when, as here, the proposed use is largely dependent on river
transportation only available at Port Westward. To the extent that Riverkeeper argued that the
ability to locate rail within the PA-80 zone suggests that there is a viable alternative to locating
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the Project within the RIPD zone, the Board finds it far more appropriate to locate railwithin the
Port Westward Exception Area's RIPD zoning.

Finally, the Board's findings with respect to the separate proposal by the Port of Columbia
Countyto expand the Port Westward Exception Area do not address the Application and are not
relevant to it.

3. The Board finds that Staff Report findings 3L,32,57, and 91 are
supported by substantial evidence.

Riverkeeper argued in its Jan. 24,2024letter that that Staff Report findings 3I,32,57,
and 9L are contradicted by alleged inconsistencies between the Application and the approved
DSL removal-fill permit for the Project. These findings concern the Application's compliance
with CCZO 1563.836, 1563.C37, 1170 and 1180. The Board rejects these arguments. As noted
above, the Applicant's stormwater management plan submitted with the Application is

consistent with the updated plans attached to the Applciant's Jan. 23, 2024, renewal of its DSL

permit.38

As the Staff Report explained , CCZO 1563.8 is satisfied because the Applicant has
secured a DSL removal fill permit. But, the Board does not interpret CCZO 1563.8 to require
such a permit prior to approval of a Site Design Review. Rather, the Board interprets that
section akin to a performance standard. This appropriate given the lack of specify in the catch-
all phrase "compliance with state and federal laws." Also, many state permitting programs
require a "land use compatibility statement" ('LUCS") from the County before a state permit
can issue. The Board does not require an applicant to demonstrate that a project can feasibly
obtain each state and federal permit because the criterion is not specific as to which state or
federal permits may be required, and County staff may not have the adequate expertise to
identify for itself all state and federal permits required for, or laws applicable to, a given
project. Even if the Countywere to adopt such a standard, the Board finds forthe reasons
discussed above that the issuance of DSL removal fill permit is more than adequate evidence
that compliance with state and federal wetland regulations is feasible.

With respect to CCZO 1563.C, County staff concludes that "there are no significant
natural areas or features on the site. " The Board interprets the term "significant" in this
context to refer to natural areas or features protected by the CCZO's Goal 5 program.3s These
include the Sensitive Bird Habitat Overlay (CCZO LtzO), Natural Area Overlay (CCZO 1185), and
Big Game Habitat Overlay (CCZO 1190), Riparian Corridors (CCZO IL7O\, and Wetlands (CCZO

1180). For the reasons discussed above, the Board has concluded that none ofthese protected

36 "Wetlands ond Riparian Areos: Alteration of wetlonds and riparian areas shall be in
compliance with State and Federal lows."
37 "NoturolAreos and Feotures: To the greatest practicolextent possible, natural areas and

features of the site shall be preserved."
38 63077-RF Renewal (Jan.23, 2024).
3s Oregon Coast Alliance v. Clatsop County, _OR LUBA , (LUBA No. 22-076, slip op at 13-14)
(Jan. 10,2023).
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features are present on the site, and Riverkeeper offered no evidence which contradicts the
Board's conclusion.

Finally, Sections 1170 and 1180 were addressed above and Riverkeeper has submitted
no evidence that contradicts the Board's conclusions on those two sections.

4. The Application satisfies CCZO L562.

Riverkeeper argued that the Application does not comply with landscaping, buffering,
and screening requirements in CCZO I562.A.t,8.L, and 8.3. These criteria are addressed in the
Staff Report and in a technical memorandum submitted by Mackenzie on Jan. 24,2024. The
typical buffer section is proposed as shown in the graphic below:4o
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CCZO 1562.B.1 requires buffering between adjacent uses of a different type. The
primary proposed buffer treatment is a L0-foot wide vegetated buffer along the south line of
the site. VAR 2L-05, which remains valid, allows a reduction of buffers where overhead lines
and rail lines preclude the use of a vegetated buffers, but the buffers in this area are not
proposed to be changed. The Application will alter the location of the buffering to the south, as
depicted on Site Design Review Exhibit 4, Sheets C2.O-C2.2 and C2.5-C2.6. The alteration in

buffering to the south is necessary to accommodate the modified site design, but will still
ensure that impacts are reduced on adjacent uses to the south of the subject property, thus
demonstrating compliance with criterion CCZO L562.B.1. This standard is met.

CCZO 1562.8.2 requires a minimum buffer width of L0 feet. As depicted on Site Design
Review Exhibit 4, Sheets C2.O-C2.2 and C2.5- C2.6, the applicant proposes a 1O-foot buffer
south of the proposed rail line. This standard is met.

Riverkeeper's argued that the Applicant must enter an agreement with the BDIC to
satisfy CCZO 1562.A.1. This standard provides as follows:

MATCH EXTG GRADE

tt h,

a0 Application Exhibit 4, Sheet C2.0
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"Existing plant materials on a site shall be protected to prevent erosion. Existing
trees and shrubs may be used to meet landscaping requirements if no cutting or
filling takes place within the dripline of the trees or shrubs."

The Board interprets the above standard to pertain to "existing trees and shrubs."
Riverkeeper's arguments are directed at the proposed (i.e. not existing) vegetated buffer.
Neither Riverkeeper nor the BDIC identified a requirement that can be interpreted to require
the BDIC's approval of the proposed buffer. Additionally, the Applicant's consultant,
Mackenzie, adequately addressed Riverkeeper's concerns within its Jan. 24 memorandum.

A. Responses to other public comments.

The following are responses to arguments that were not directed to approval criteria.
As noted above, the Board responds to each argument but in so doing does not concede that
such arguments are relevant.

1. The Board finds that speculative impacts of the Project on the Beaver
District levy system and its potential re-certification do not address an approval criterion.

The BDIC and a number of other project opponents raised concerns about the project
on flood storage or the levy system on Port Westward. The BDIC argued that "increased rail
and heavy truck traffic could have impacts on the levee crossing including increased
subsidence," and that "this could require a USACE section 408 review." No person appeared to
argue that the Branchline would itself have a significant impact on flood storage.

ln response, the Applicant provided the following testimony in its final written
argument:

"The issue of flood risk - as it relates to the Project - has been addressed in

NEXT's prior record submittals. To reiterate, CCZO LIO4.2.A states that "[t]he
special flood hazard areas identified bythe Federal lnsurance Administrator in a
scientific and engineering report entitled The Flood lnsurance Study (FlS)for
Columbia County, Oregon and lncorporated Areas, dated November 26,2O!O,
with accompanying Flood lnsurance Rate Maps (FlRMs) hereby adopted by
reference and declared to be a part of this ordinance." NEXT submitted an

updated FIRM during the second open record period, which shows this area as

"Zone X" (Area with Reduced Flood Risk due to Levee).at This is in addition the
same map scaled as a "FlRMette" already in the record. As this is the map
adopted by the County as the basis for its Flood Hazard Overlay (the Flood
lnsurance Rate Study dated Nov. 26, 20LOl, the Property is not located within a

Special Flood Hazard Area. CCZO I1O4.2.A."

a1 Applicant's Second Open Record Submittal (Feb. 7,20241
-t -t



The Board concurs with the Applicant. The County's Flood Hazard Overlay (CCZO 1100, et. sec)
applies to only those properties noted as "flood hazards" on FEMA's Nov. 26, 20L0 FIRM. The
properties within the Project Area are not subject to identified flood hazards.

Arguments that increased rail traffic at the Kallunki Road crossing could adversely
impact the levy upon which Kallunki Road is constructed are speculative, but regardless, pertain
to an existing public facility (Kallunki Road). The County Public Works department was notified
of the Application and did not offer any comments suggesting that the rail crossing would
compromise Kallunki Road.

Other opponents argued that the Project could damage dikes, levees, and dike roads.
There is no evidence or discussion in those comments explaining which dikes, levees, or dike
roads will be impacted or how the operation of the Facility will impact them. These concerns
are not relevant to the approval criteria and can be rejected. The dikes, levees, and dike roads
will not be directly affected by the Application because they are not located on the Facility site
As discussed above, TIA analyzed transportation impacts to the roads that will be utilized in
construction and operation of the Facility and only identified necessary upgrades to Hermo
Road.

2. An updated Goal2 Exception for Port Westward is not required to
approve the Application.

Port Westward and its RIPD zoning was established as an exception to Statewide
Planning Goals as part of the County's original 1984 Comprehensive Plan (Ord. 84-4), most
recently amended by Ord. 2009-8. The Application does not propose any changes to, or
expansion ol the RIPD zoning district.

Riverkeeper argued that a new Goal 2 exception is required for the proposed
modification to the Facility.42 The Board rejects this argument because the proposed use, a
renewable diesel facility and associated transportation improvements (including railfacilities),
is of the type of facilities contemplated for and permitted in the RIPD district, and the
application is for a land use decision not subject to the Goals.a3 The Board's prior findings on
this issue, from DR 2L-O3, are instructive:

"The Port Westward Exception Area, which encompasses the land on which the
Facility is proposed, is intended to provide an industrial activity or an energy
facility with a comparative advantage due to its location with access to the
Columbia River, the existing dock facilities, railroad and urban services, and
PGE's Beaver Power Plant. The County's Comprehensive Plan has already
determined that the Port Westward Exception Area is suitable for uses such as 'a

a2 Riverkeeper Comment, at 8-10 (Jan. 9, 20241.
43 oRs 21s.427(3]|(a); oRS 197.83s(8); oRS 197.17s(d)
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200-acre oil refinery, a 150-200-acre coal port, an 8O-acre petrochemicaltank
farm, and a 230-acre coal gasification plant.'aa

Furthermore, rail service and the expansion thereof were always contemplated
as part of the uses intended for Port Westward. 'Probable uses would likely be
related to the existing services, including the railroad, the dock, and the tank
farm.'45 When justifying the current size of the Port Westward Exception Area,
the Comprehensive Plan observed that '[t]he Port Westward site is also large
enough to accommodate loop rail systems that could handle 100-car unit
trains."'46

The fact that NEXT proposes to relocate its rail infrastructure is irrelevant to whether a
new Goal 2 exception is required because the Facility is already located in the Port Westward
Exception Area and the County's exception statement (incorporated in the Comprehensive
Plan) anticipated future rail-dependent development within the exception area. Moreover, DR

2L-O3 and the modifications proposed in the Application demonstrate that the Project as a
whole is consistent with the RIPD-zone standards, which implement the Port Westward
exception.

Riverkeeper's argument stands for the proposition that virtually any new use that would
develop within Port Westward that changes or add to the makeup of uses within that district
would require an amendment to the adopted exception, even those previously authorized by
the original exception taken. The Board rejects this argument. Any of the large-scale
industrial uses allowed in the RIPD zone will have that effect to some degree, if for no other
reason that there would be more industrial activity than there was before. However, there is

no evidence that the mere increase in industrial activity within in an industrial zone will catalyze
the further conversion of resource-zoned land to industrial uses. Presumably, a proposalfor a

new industrial facility on PA-80 zoned land would require such an amendment, except as

otherwise permitted by state law or regulation. But that is not what is before the Board. Thus,
Goal 2 does not directly apply to this decision at all.a7

3. Concerns about impacts of the proposed wetland mitigation are not
relevant because the Applicant's wetland mitigation is not part of the Application.

Opponents have contended that the County must consider effects from the wetland
mitigation the Applicant will complete at a different location that is not the Facility site and is
not subject to this Application. The Applicant has obtained a DSL removalfill permit which
includes applicable mitigation requirements. The Applicant included a copy of its wetland
delineation with its Application, as is required by CCZO 1554. However, neither CCZO 1554 nor

aa Citing to Final Order No. 12-2022, at 4 (Mar. 23,2022).
4s Citing to Port Westward Exception Statement I V.
46 td. at g vn.A.1.b.
47 Central Eostside lndustrial Councilv. Portland,2g Or LUBA 429, aff'd 137 Or App 554 (1995).
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any other provision of the criteria applicable to this Application requires the County
substantively review the off-site wetland mitigation plan.

4. Concerns about wetland fills and mitigation impacts to the water table
and hydrology do not relate to the County's approval criteria.

Opponents raised arguments concerning the impact of DSL's approved wetland
mitigation on regardingthe potential impacts on hydrology. None of the County's approval
criteria require the County to consider potential impacts to local hydrologic conditions due to
wetland fills or wetland mitigation. The adequacy of the Applicant's off-site wetland mitigation
plan is not before the County. The wetland mitigation areas are all in areas zoned PA-80 and
the wetland creation and enhancement is permitted outright in all exclusive farm use zones in
Oregon, including the PA-80 zone.a8

5. The Project is designed to minimize risks to water quality and the Board
finds it meets all water quality related approval criteria.

Opponents argue that the Project could harm local water quality. The Board disagrees
and finds that water quality will be protected due to the extensive local, state, and federal
regulations protecting water quality and with which the Applicant will comply. The County's
Riparian Corridor Overlay Zone and Wetland Overlay Zone (CCZO 1170 and 1180) protect water
quality by carefully assessing proposed development based upon its proximity to rivers,
streams, lake, and significant wetlands, as outlined in CCZO LLTO and 1180. As discussed in
Sections lV.B.1 and2, the Facility is not within the Riparian Corridor Overlay and the wetlands
are not significant so the Facility is also not within the Wetland Overlay. By determining that
the Facility is not within either of these overlays, the Board acted to protect water quality by
analyzing and applying, where applicable, its regulations.

The County also regulates water quality under its Stormwater and Erosion Control
Ordinance. The Board finds the Applicant must comply with the County Stormwater and
Erosion Control Ordinance, which requires submitting and obtaining approval of an erosion
control plan. The SWMP demonstrates how the Project will satisfy the SLOPES V regulations
administered by the USACE and the National Marine Fisheries Service, Oregon's L2OO-Z

industrial stormwater discharge permit, and the Columbia County Stormwater and Erosion
Control Ordinance (2001).

6.

approval criteria.
The Board undertook all environmental review required by the County's

The Board received comments that it should complete an Environmental lmpact
Statement ('ElS") prior to approving the Application. An EIS is not a requirement of the

a8 Wetland creation, restoration and enhancement is permitted outright in all EFU zoned
pursuant to ORS 215.283(1)(m).
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County's approval criteria. An EIS is solely a federal agency process that is required to evaluate
the effects of an agency action under the federal National Environmental Policy Act ("NEPA").

Because the Facility requires a federal Clean Water Act Section 404 permit from the USACE, the
USACE will complete a NEPA analysis to analyze the environmental effects if the USACE

approves the Applicant's Section 404 permit. The County has no authority or requirement to
conduct an EIS under NEPA or any other law. The Board finds it conducted all environmental
review required by the County's approval criteria for the Application.

7. The Project incorporates waste and spill prevention measures that meet
or exceed state and federal standards, but these concerns do not relate to any County
approval criteria.

Opponents argued that the Facility could result in spills of hazardous materials and in so
doing, impact water quality with the BDIC's boundaries. Riverkeeper, in particular, argued that
the U.S. Environmental Protection Agency ("EPA") raised particular concerns in a 2021 EPA

comment letter during the public comment on the Applicant's Clean Water Act Sec. 404 permit,
under review by the USACE. This permit is sought by the Applicant to allow wetland fills already
approved by DSL. ln its letter, the EPA's concerns were targeted to wetland fills and the
analysis necessary to demonstrate that the project represents the least environmentally
damaging practicable alternative ('LEDPA"). Citing a blog post by the National Wildlife
Federation concerning "oil train disasters," EPA's comment suggested that "the NEPA analysis
include a robust analysis of rail accident risk."

The County's approval criteria do not specifically require waste and spill prevention
measures because those are subject to extensive state and federal regulation. As explained in

the Application Narrative and Staff Report, the proposal will be required to comply with all
state and federal laws concerning facility safety, including applicable railtransportation
regulations.as Evidence in the record, including that discussed in the prior rail branchline
findings, indicates that the Applicant will be required to develop a Facility Response Plan, a DEQ

approved Oil Spill Contingency Plan (OSCP), and an EPA-approved Spill Prevention Control and
Countermeasure Plan. Railroad operators are required by federal and state law to prepare oil
spill response plans and to utilize rail cars meeting the latest safety standards to minimize the
potentialfor impacts on nearby lands. Further, Condition 15 of the unmodified and valid
Facility approval (DR 21-03 and V 21-05) already requires these plans as a condition of
approval, which requirement the Board carries forward. To the extent that leaks occur at the
Facility, the SWMP demonstrates that the Applicant considered the possibility of "leaks or spills
of biodiesel, motor oil, gasoline, diesel, antifreeze, and hydraulic fluids from equipment and

4s The Board imposes the following condition, as recommended by staff, which requires the
Applicant to obtain all necessary permits:
"2. All applicable permitsfrom state and federalagencies, such asthe Oregon Division of State
Lands (DSL) and Oregon Department of Fish and Wildlife (ODFW) must be obtained by the land
owner prior to commencing site clearing or development activities."
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vehicles" and its proposed water quality facilities are designed to convey all stormwater from
the main plant to a wastewater treatment system. Runoff to other areas will be conveyed to
stormwater detention ponds that will be equipped with equipment that will trap oil sheen.

Although the Board recognizes the EPA's concerns, as related by Riverkeeper, the Board
does not find those concerns to be substantial evidence that the rail service is likely to cause a

significant spill within the project area. EPA's sole evidence to support its comment was a blog
post concerning "oil train disasters." The Application, however, does not propose the rail
transport of petroleum-based oils. Further, EPA'S concerns pertain to an entirely different
regulatory program (NEPA) from the County's SDR process and criteria. The Board finds, as

noted above, that in order to operate the facility, EPA will be required to approve the
Applicant's Spill Prevention Control and Countermeasure Plan.

8. Air and odor pollution are not considerations in the County's approval
criteria, but are adequately addressed nonetheless.

Commenters raised concerns about potential air and odor pollution from the Project.
The County's approval criteria for the Application do not pertain to air pollution. Air emissions,
including emissions from the Applicant's gas flare, are regulated by the Oregon Department of
Environmental Quality ("DEq')through its Air Contaminant Discharge Permit ("ACDP")
program. The Applicant obtained an ACDP on August 30,2022.so ln issuing the ACDP, DEQ
concluded as follows:

"NEXT analyzed all operations and activities at their proposed facility with the
potential to emit toxic air contaminants - these activities are referred to as toxics
emissions units in the Cleaner Air Oregon program- and worked with DEQto
develop an emissions inventory in order to assess risk from these toxic emissions
units. ln determining their potential emissions, NEXT assumed their facility
would operate at capacity, meaning the facility was assumed to be operating for
24 hours a day, 7 days a week, 365 days a year. Further, to ensure worst-case
operating scenarios were captured for all activities and operations, NEXT also

accounted for startup and shutdown operations - for example, flare emissions.
NEXT's proposed facility includes several pollution control devices that
significantly reduce toxic air contaminant emissions. DEQ went through multiple
rounds of review with NEXT to ensure that the inventory provided the most
representative and accurate emissions information available.

***

DEQ assessed both cancer and noncancer risk from NEXT's proposed operations,
with noncancer risk including short-term (24-hour) and long-term (annual) risk.
Risk was assessed on the potential exposure of residents, workers, and children

so Permit No. 05-0030-ST-01
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in a large area surrounding the proposed facility, including in the vicinity of the
Great Vow Zen monastery.

This assessment evaluated the combined risk from alltoxic air contaminants
emitted from this facility for which we have toxicity information. ln other words,
the assessment evaluated health risk from the overall mixture of toxic air
contaminant emissions unique to NEXT's operations. The health risk-based
concentrations that emissions are evaluated against in the assessment are
designed to be protective of the health of the most vulnerable members of our
communities, including children, the elderly, and people with pre-existing
disease or genetic susceptibilities to air pollution.

The assessment also took into account risk based on multiple routes of exposure
for those contaminants that may persist in the environment and settle on the
ground.

The risk assessment demonstrated that risk from this facility will be very low,
and this is in part due to the combination of substantial pollution control
technologies and tall flare stack that helps to emit toxic air contaminants as far
away as possible from where people breathe.

NEXT's risk assessment demonstrates that risk is below the threshold for which
any additional permit conditions are required under the Cleaner Air Oregon
program to mitigate potential risk from toxic air contaminant emissions. Risk,

including cancer and noncancer chronic and acute, or short-term risk, to
residents, children, and workers nearby the facility are all below the Source
Permit Level, which is established in rule and is considered protective of
health."sl

For the above reasons, the Board concludes that the Facility will not result in levels of air
pollution that will negatively impact human health or nearby land uses.

Mike Seely and Riverkeeper raised arguments that air-born particulate pollution from
the Facility could harm mint crops, and particularly those grown organically. ln response, the
Applicant submitted a technical memorandum prepared by MFA dated Feb.7,2024, which
analyzed the affect of rail emissions on nearby organic farms. This technical memorandum
concludes that "the particulate emissions estimate[d] [sic] from the trains servicing the facility
indicates that potential impacts from deposition to surrounding farmlands will be very low
relative to the deposition standards set by the State of Oregon, " and that there will be no
observable impact from train emissions on surrounding farmland.s2 This memorandum also
pointed out that diesel particulate emissions are not a consideration for certification of crops as

sl Oregon Department of Environmental Quality, Hearings Officer's Report and Response to
Comments, Aug. 29, 2022.
s2 MFA Emissions Memo, at 4 (Feb. 7,20241.

39



organic. The Board concludes that the Feb. 7 MFA memorandum constitutes sufficient
evidence that the potential fugitive emissions from railtraffic will also not adversely impact
human health or nearby land uses.

The County's approval oiteria for the Applicant's application also do not address odor
pollution. State laws authorize DEQto regulate odors that cause a nuisance. (Oregon
Administrative Rules chapter 340, division 208). The County's approval criteria do not evaluate
odor concerns, yet the Board finds that the Applicant must comply with state laws, including
controlling odors from the Facility so that they do not create a nuisance.

9. Acoustical impacts have been addressed.

Some opponents raised concerns about potential acoustical impacts from the approved
Facility. The CCZO does not impose a specific numerical limit on noise sources in terms of
decibels. Rather, a Site Design Review application is required to identify "[n]oise sources, with
estimated hours of operation and decibel levels at the property boundaries."s3 NEXT did so, and
Staff found as follows: "Noise sources for the approved facility will utilize applicable
mechanisms to limit volumes to no more than 85 decibels at the property line."sa The Applicant
has therefore satisfied its burden to identify the likely levels of noise generated at the Property
Line, and no opponent has argued or submitted any evidence that the Application will violate
any applicable noise standard.

10. CCZO 22O.Ot neither requires, nor provides a basis for, denial of the
Application.

ln its Jan. 24 letter, Columbia Riverkeeper states that "cultural artifacts were
discovered" within Seely Farms' leasehold area on October 2,2023. The Applicant does not
dispute this. Riverkeeper alleged that the Oregon State Historic Preservation Office ("SHPO")
had "documented the discovery" of the cultural objects that were discovered on October 2,
2023, and further that SHPO had "recently noted that there will be an adverse effect to historic
properties" (implying that SHPO has taken a position on the October 2 discovery).

The Applicant submitted a letter dated Feb.7,2024, which disputed the claim that SHPO
had taken any position on the recently-discovered artifacts. The Applicant's February 7 letter
demonstrated that SHPO's letter that Riverkeeper referenced in in its Jan.24letter is part of
the routine consultation process under Section 106 of the National Historic Preservation Act
("NHPA") associated with NEXT's application-to the US Army Corps of Engineers for federal
Clean Water Act Section 404 permit- to determine the project's impacts on historic and
potentially eligible historic properties. This consultation process began before the discovery of
artifacts within the Seely leasehold area. As explained in the Applicant's Feb. 7 letter, the only
potentially-historic property that NEXT's project has been determined likely to impact, and the

s3 cczo 1561.A.15.
s4 Staff Report at 16.
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only historic or potentially historic property discussed in the SHPO letter, is the Beaver Drainage
District Ditches.

For the above reasons, the Board rejects Riverkeeper's arguments that the artifacts
discovered on Oct. 2,2023, have been reviewed for significance by SHPO.

Riverkeeper also argued that CCZO 220.7 requires the Application to be denied or
otherwise delayed. CCZO 22O.L provides that all "archaeological sites known or discovered"
shall be "inventoried for their archaeological significance in accordance with standards set by
the State Archaeologist." CCZO 220.7. An "archaeological site" must include multiple
archaeological objects that are contextually associated with other objects or other remains.
ORS 358.90S(f XcXn). lf a "conflicting use is proposed for an area containing an archaeological
sit[e]," the Planning Commission is to hold a public hearing to review testimony regarding the
site and to "establish measures to mitigate potential conflicts as necessary." CCTO 22O.t. CCZO

22O.L does not require or even authorize the Board to deny the Applications, for several
reasons.

First, as a matter of plain language, CCZO 22O.L in no way suggests that a pending land
use decision cannot be approved until after a conflicting use determination is made. Notably,
that section omits any requirement that an authorization for a "conflicting use" be delayed or
prohibited until mitigation measures have been identified. See ORS 174.010.2 lt also omits any
specific timing requirement for holding the public hearing to consider any archaeological site in
relation to the timing of a proposed conflicting use.

Under Statewide Planning Goal 5, the County may (but is not required to) inventory and
protect historic resources not yet listed on the National Register of Historic Places. OAR 660-
023-O2OO(2Xa). The County has a list of protected historic and cultural sites but County staff
found that none were located within the Project site. As the Applicant pointed out, historic
resources that may warrant protection but are not yet inventoried in local government plans do
not enjoy the protections afforded inventoried resources and do not require denial of a
potentially-conflicting use. ORS 227.L73(1); ORS 227.778(3Xa). Given that the phrase
"conflicting use" is largely a term of art concerning Goal 5 resources (see OAR 660-023-0010(L)
(defining the same), the Board agrees with the Applicant that the best interpretation of CCZO

220.L is that it is a mechanism for updating the County's inventory of historic and cultural
resources when those resources are discovered. Similarly, NEXT's proposed rail improvements
does not constitute a "conflicting use" in regards to the discovered cultural objects because a

"conflicting use" pertains specifically to a proposed activity that could adversely affect a

Statewide Planning Goal 5 resource identified on a comprehensive plan.

Second and as discussed in more detail below, the discovery of one or more
archaeologicalobjects does not alone constitute an "archaeological site" under Oregon law
(ORS 358.905(1XcXn)). There is no indication that the project area contains an archaeological
site that has been inventoried for its archaeological significance by SHPO. Accordingly, the
artifacts discovered on October 2 have not been deemed to be part of an "archaeological site"
for purposes of CCZO 22O.L. Thus, there is no evidence in the record that the NEXT's proposed
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activities would constitute a "conflicting use" requiring a public hearing to establish mitigation
measures.

For the above reasons, the Board finds that CCZO 220J, does not require denial of the
Application. ln order to ensure that any inadvertent discoveries are reported and protected, the
Board imposes the following condition of approval:

(13) During construction, the Applicant shall maintain an inadvertent discovery
plan ("lDP") to address any archaeological discovery consistent with the Oregon
State Parks and Recreation Department Historic Preservation Office's IDP

template.

LL. Issues concerning the Facility itself, which are unrelated to the
relocated rail improvements, are not within the scope of the Application.

At least one opponent raised concerns regardingthe proposed naturalgas flare and
other aspects of the Facility that are unrelated to the proposed relocation of rail on the site.
The Board finds that these elements of the Facility were approved in DR 21-03 and are not
proposed to be changed. As no person appealed that decision to the Land Use Board of
Appeals, arguments concerning elements of the Facility that are not proposed to be changed in
this Application (such as the natural gas flare), are waived.

L2.
decided separately.

The Applications were correctly processed concurrently but may be

At least one opponent argued that "the various rail proposals SHOULD NOT be
considered separately, but rather together." The Board interprets this argument as an
objection to the processing of the Applications concurrently, rather than as a single application
The Board rejects this argument because the application required to modify the rail location
within the RIPD zone (a site design review modification) is fundamentally different, and affects
different property than a conditional use application for rail with a PA-80 zone. There is no
provision of the CCZO that requires all land use permits for a single project to be merged into a

single application. Nevertheless, these two applications were processed concurrently as

allowed by ORS 215.4L6.

13. Comments regarding Chris Efird's other business activities are not
applicable to the County's approval criteria.

The County's land use approval criteria do not require consideration of subjective
character evaluations that some comments seeks to elicit about NEXT CEO Chris Efird's other
business activities. These comments do not address the approval criteria and are not relevant
to the Application.

V. CONCLUSION
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Based upon the evidence in the whole record and the documents incorporated herein,
the Commissioners finds that the Application meets all applicable criteria and should be
APPROVED on that basis.
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I. PROJECT SUMMARY

Applicant:

Columbia County Tax Lots:

Site Address:

Owners:

Contact Person:

Site Area:

Comprehensive Plan:

Zoning:

Adjacent Zoning:

Request:

NEXT Renewable Fuels, lnc., Attn: Gene Cotten
tL767 Katy Freeway, Suite 705

Houston, TX77079
gene@ nextrenewa bles.com
(661) 201-26s3

Production Facility:Tax Map 8-4-22, Lots 100,200, and 300
Driveway and Rail Line: Tax Map 8-4-22, Lot 1100; Tax Map 8-4-2t,
Lot 700
Pipe rack:Tax Map 8-4-22, Lot 1100; Tax Map 8-4-2L, Lot 700; Tax

Map 8-4-16, Lots 200 and 300

81009 Kallunki Road

Clatskanie, Oregon

Port of columbia county (tax lots 8422-00-00700,8422-00-00200,
8422-O0-0LL00, 842 1.-00-00700, 8416-00-00200, 84 16-00-00300)
PO Box 190

Columbia City, OR 970L8
(s03) 397-2888

N EXT Renewa ble Fuels, I nc. (tax lot 8422-0O-00300)

Mackenzie, Attn : Brian Varricchione
1515 SE Water Avenue, Suite 100

Portland, OR972L4
(s03) 224-es60
bvarricchione@mcknze.com

Approximately 109 acres for production facility

Rural lndustrial

Resource lndustrial - Planned Development (RIPD)

Primary Agriculture (PA-80) to the south and east
RIPD to the north and west

Site Design Review Modification to an approved proposed renewable
diesel production facility at Port Westward lndustrial Park
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M
II. INTRODUCTION

Description of Request

The applicant, NEXT Renewable Fuels, lnc., requests Site Design Review Modification approval for the
renewable diesel production facility within the Port Westward lndustrial Park previously approved by
Columbia County in March 2022.fhe proposed facility - which will produce renewable diesel fuel from
materials such as cooking oil, animal fats and tallow, and corn oil - was approved by the County Board
of Commissioners as a "Use Permitted under Prescribed Conditions" in the Resource lndustrial- Planned
Development (RIPD) zone as part of Site Design Review DR 21-03 and Variance 21-05.

ln March 2O22,lhe County Board of Commissioners also approved a Conditional Use Permit (CU 21-04)
for a rail branchline within the Primary Agriculture (PA-80) zone. That approval was reversed by the
Oregon Land Use Board of Appeals (LUBA). Therefore, as part of this application, NEXT Renewable Fuels
is proposing to relocate the rail tracks, tree buffer, and storm facilities northward from the PA-80 zone to
the RIPD zone. The proposed modifications do not alter the overall scale or layout of the majority of the
facility.

This application package includes plans, drawings, and additional documentation in support of the
proposed modifications, together with this narrative, which provides responses primarily focused on
those elements which have changed from the original approval.

Existing Site and Surrounding Land Use

The site, located at the Port Westward lndustrial Park (Port Westward), consists of portions of multiple
parcels owned by the Port of Columbia County (the Port) and one parcel owned by NEXT Renewable Fuels.

The combined area of the approved renewable fuels facility is approximately L09 acres (additional off-site
acreage encompasses the driveway, pipe rack, rail corridor, etc.). The site is designated Rural lndustrial in

the Columbia County Comprehensive Plan and has been zoned Resource lndustrial - Planned
Development (RIPD) through two prior zone changes and Goal Exceptions approved by the Columbia
County Board of Commissioners.

Nearby portions of Port Westward have been developed with Portland General Electric (PGE) power
generation facilities, the Columbia Pacific Bio-Refinery, the Clatskanie People's Utility District electrical
substation, roadways, rail lines, utilities, drainage facilities, levees, pipelines, a water tower, and electrical
transmission lines. The entirety of Port Westward is within the Clatskanie Rural Fire Protection District.

Port Westward is served by private water systems that utilize wells and draw from the river. The industrial
park also has a private industrialwastewater system and a discharge system fortenants'process water.
Significantly, Port Westward is home to a L,500-foot dock on the Columbia River and is one of only five
public deepwater ports in the state of Oregon. This reach of the river is part of the U.S. Department of
Transportation's M-84 Marine Highway Corridor and connects to the M-5 Marine Highway Corridor along
the Pacific coast.l The river has a 43-foot navigation channel to accommodate vessels needing deepwater
port access.

t https://cms.marad.dot.gov/sites/marad.dol.gov/files/202L-ABlRoute%2ODesignation%20one-pagers%2OAug%2Q202!.pdf
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The site is currently undeveloped wetlands and agricultural cropland. Wetlands are present over most of
the property. The surrounding area is zoned RIPD to the north and west and Primary Agriculture (PA-80)
to the south and east. Existing land uses to the north are industrial and agricultural, while existing uses to
the east, south, and west are agricultural.

The site is protected from flooding by dikes and associated stormwater conveyance and pumps within the
Beaver Drainage District. According to the Federal Emergency Management Agency's (FEMA) Flood
lnsurance Rate Map 4L009C0050D, dated November 26,2010, as the dike system has been provisionally
accredited by FEMA, the site is in shaded Zone X and is therefore outside the Special Flood Hazard Area
regulated by Columbia County. See Exhibit 5.

Figure L is an aerial photograph illustrating the project area.

Figure 1: Aerial Photo

Approved Development

The project approved by Site Design Review DR 21-03 and Variance V 21-05 includes the construction of
a renewable diesel production facility consisting of multiple buildings (office, laboratory, warehouse,
maintenance, process, controls, etc.), parking, private roadways, storage tanks, processing equipment, a

gas flare, wastewater treatment facilities, outdoor laydown yards, electrical equipment, landscaping, and
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M.
security fencing.2 DR 21-03 also approved a driveway to Hermo Road, with secondary access to Kallunki
Road for emergency vehicles and for equipment to access barges. No changes to site access are proposed
as part of this application.

Water, wastewater, and storm drainage utilities operated by the Port will be extended to the site to
accommodate this rural industrial development. Electrical, natural gas, and telecommunications facilities
will also be extended to the site.

Finished product and raw materials for facility operations will largely be transported by vessels utilizing
the Port of Columbia County-owned dock on the Columbia River, so the facility is dependent on access to
the dock and the river. A terminaling company that already operates at Port Westward will unload the
feedstock and transfer it via their existing pipeline to the confluence with the Applicant's newly
constructed pipeline. This is where the Applicant will take possession. The feedstock will be refined into
renewable diesel. Finished products will be stored on-site before being transferred back to the terminal
via pipeline to ship via barge and vessel from the Port Westward dock. A gravel service road will be
provided adjacent to a portion of the pipe rack to allow maintenance access to the pipes.

A rail branchline is proposed to connect to Portland & Western Railroad's facilities to accommodate
shipment of additional materials and potentially a small amount of finished product. Per condition of
approval #7, rail transport is limited to 318 rail cars per week, excluding return cars. The applicant has
filed a separate conditional use permit application (Columbia County file number CU 23-11)forthe portion
of the rail branchline outside the RIPD zone in the Primary Agriculture (PA-80) zone southeast of the site.

Facility construction will result in temporary and permanent impacts to wetlands (Exhibit L2). The
applicant is seeking approval from the U.S. Army Corps of Engineers for wetlands alterations, and the
Oregon Department of State Lands has issued permits for wetland alterations. The applicant will perform
approximately 488 acres of off-site wetland mitigation south of the site in accordance with Federal and
State law.

Proposed Design Modifications

ln this application, NEXT Renewable Fuels is proposing to relocate the rail tracks, tree buffer, and storm
facilities northward from the PA-80 zone into the RIPD zone, as detailed in the plans in Exhibit 4. The
proposed modifications do not alter the overall scale or layout of the majority of the facility as the
proposed improvements will be located within the same area previously approved for the Hermo Road

access.

Public lmprovements and Transportation

Ri ght-of-Woy a nd Pu blic, m p rovements

The original proposal, as approved, has primary access to Hermo Road, with secondary access to Kallunki
Road for emergency vehicles and for equipment to access barges. No changes to site access are proposed
as part of this application.

2 The current proposal would relocate fencing based on the rail realignment but would not alter the previously
approved fencing design. Therefore, no further variance approval is required to relocate the fence and construct it
in accordance with Variance V 21-05.
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The site does not abut any public rights-of-way but is near Hermo Road, which is classified as a local road
in the 20L7 Columbia County Transportation System Plan (TSP). The TSP recommends an optimum right-
of-way width of 50 feet and an optimum roadway width of 28 feet (to accommodate ten-foot lanes and
four-foot shoulders). The existing right-of-way width at the driveway location is 60 feet so no right-of-way
dedication was required by the County. Hermo Road is currently gravel near the site, but the County TSP

identifies a project (TSP Project #9) to improve the road from Quincy Mayger Road to just west of the
existing rail spur south of the PGE site. The Applicant will satisfy DR 21-03/V 21-05 condition of approval
#14 requiring improvements to Hermo Road.3

The TSP also designates the closest segment of Kallunki Road (to which the site will have secondary access
for emergency vehicles and for equipment to access barges) as a local road. This roadway has a 40-foot
right-of-way, which is below the TSP's stated optimum right-of-way width; however, as the existing
roadway (approximately 22to 24 feet wide)fits within the right-of-way and the site does not immediately
abut Kallunki Road, no right-of-way dedication or improvements were required in the prior approval.

Tra n spo rtotio n I m p a ct An a lysi s

Mackenzie transportation engineers projected site trip generation (Exhibit 20) based on Land Use Code
t4O - Manufacturing in the lnstitute of Transportation Engineers' (lTEl Trip Generation Manual, 10th
edition. The Transportation lmpact Analysis (TlA) indicated that the proposed development willgenerate
667 weekday trips, 9L of which will occur in the AM peak hour and 84 of which will occur within the PM
peak hour. The report analyzed traffic operations at six study area intersections in 2O2O and in 2024, both
with and without the proposed development as follows.

The report found that all six study intersections meet applicable Columbia County, Oregon Department of
Transportation, and Cityof Clatskanie mobilitystandards in2020,in2O24without NEXTRenewable Fuels,

and in 2O24with NEXT Renewable Fuels. The report also found that existing and future traffic queues can
be accommodated within the existing storage areas at all study intersections. Based on this analysis, the
TIA does not recommend any mitigation strategies as a result of the proposed facility.

Due to the passage of time since the TIA was issued, Mackenzie transportation engineers revisited the
analysis to see whether the results were still valid. As explained in the traffic analysis update letter in
Exhibit 2I,the ITE has now issued theTrip Generotion Manual, TTth edition, which resulted in revised trip
generation consisting of 660 weekday trips, 83 of which will occur in the AM peak hour and 80 of which
will occur within the PM peak hour. The updated trip generation estimates reflect a nine percent reduction
of AM Peak Hourtrips(eightfewertrips), afive percentreduction of PM Peak Hourtrips(fourfewertrips),
and a one percent reduction of average daily trips (seven fewer trips). Based on this comparison, the trip
generation in the January L4,202!, TIA is slightly higher and thus is more conservative than if the trip
generation were performed using the latest Trip Generation Manual. Consequently, off-site impacts are
projected to be less significant than originally presented in the January L4,202'J.,TIA.

3 Condition of approval L4 specifies that "The applicant shall complete the following road improvements: The
complete reconstruction of approximately 1.65 miles of Hermo Road between Quincy-Mayger Road and the
entrance to the Port Westward lndustrial site. These improvements shall include two 12-foot travel lanes, rock
shoulders, safety slopes, and roadside ditches. The improvement shall also consist of paving the entire length of
Hermo Road to finalgrade between Quincy-Mayger Road to Kallunki Road and bringing the entire road up to current
County road standards. This work includes final design, permitting, and construction."
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The traffic analysis update letter also notes that Oregon Department of Transportation (ODOT) traffic
volumes have grown one percent in the interim. Therefore, Mackenzie transportation engineers
concluded that due to the decreased site trips and slight increase in existing traffic volumes, off-site
impacts are projected to be similar to those originally presented in the January 2021TlA. Furthermore,
the proposed site modifications are not anticipated to affect vehicle trips since the modifications do not
alter staffing levels. Therefore, the conclusions of the 2021 TIA (Exhibit 20) continue to apply.

Requested Land Use Approval

The applicant is seeking approval from Columbia County Planning Commission for Site Design Review
Modification for the proposed alterations to the approved facility.

As noted above, a conditional use permit application (CU 23-11) has been submitted separately for the
portion of the rail branchline outside the RIPD zone in the PA-80 zone southeast of the site.

Priorto construction, the applicant will also seek multiple Federal, State, and Local permits which are not
part of this application package as they are not land use approvals.

6
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III. NARRATIVE AND COMPLIANCE

As described in the introduction (Section ll), the applicant is seeking Site Design Review Modification
approval for proposed alterations to the approved facility.

The following narrative addresses how the proposed modifications comply with the Columbia County
Zoning Ordinance (CCZO)criteria. ln the sections below, standards and criteria are shown in ifolics, while
responses are shown in a standard typeface.

The approval criteria for a site Design Review are set forth in CCZO 1553. Aside from responses to CCZO

1563, responses to the remaining standards and criteria do not serve as a concession that they are
applicable to the application; in some cases, responses to non-applicable standards are provided for
i nformational purposes.

A. Use Permitted Under Prescribed Conditions

Section 680 Resource Industrial - Planned Development RtpD

683 Uses Permitted Under Prescribed Conditians
The following uses may be permitted subject to the conditions imposed for each use:

.L Production, processing, assembling, packoging, or treatment of materiols; reseorch and
development loborotories; and storage and distribution of services and facilities subject
to the following findings:

The requested use conforms with the goals ond policies of the Comprehensive Plan
- specificolly those policies regarding rural industrial development and exceptions
to the rural resource land goals and policies.

The potential impoct upon the area resulting from the proposed use has been
addressed and ony adverse impact will be able to be mitigated considering the
following factors:
.L Physiologicol characteristics of the site (ie., topography, drainoge, etc.)

and the suitability of the site for the porticulor land use and
improvements;

Existing land uses ond both privote and public facilities and services in the
area;

3 The demonstrated need for the proposed use is best met at the requested
site considering all factors of the rural industriol element of the
Comprehensive Plan.

C The requested use can be shown to comply with the following standards for
available services:

.L Water shall be provided by an on-site source of sufficient capacity to serve
the proposed use, or a public or community woter system capable of
serving the proposed use.

A

B.

2
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Sewoge will be treated by a subsurface sewoge system, or a community
or public sewer system, approved by the County Sanitarian ond/or the
State DEQ.

Access will be provided to a public right-of-way constructed to standards
capable of supporting the proposed use considering the existing level of
service and the impacts coused by the planned development.

.4 The property is within, and is copable of being served by, a rurol fire
district; or, the proponents will provide on-site fire suppression facilities
copable of serving the proposed use. On-site focilities shall be approved
by either the State or local Fire Marshall.

Response: The County previously determined that the renewable diesel production facility falls
within the category noted above and authorized the use based on demonstration of compliance
with the Prescribed Conditions. Furthermore, the result of this application will be a reduced-
capacity rail improvement (compared to that previously approved by Conditional Use Permit CU

2I-041, so there is no basis for the County to conclude that scope and intensity of the use is any
greater than that already approved. As the use is not proposed to change with this application,
no further analysis is provided here.

685 Standards
.L The minimum lot or parcel size for uses allowed under Section 682 shall be i8 acres.

Response: The previously approved use is allowed under CCZO Section 683 rather than CCZO

Section 682. Therefore, the 38-acre minimum parcel size does not apply. Even if it did, the
combined site area under the Applicant's control is approximately 109 acres, thereby exceeding
this standard.

The minimum lot or parcel size, average lot or porcelwidth and depth, and setbocks for
uses ollowed under Section 683, sholl be established by the Planning Commission, and will
be sufficient to support the requested rural industrial use considering, at a minimum, the

following foctors:
A. Overall scope of the project. Should the project be proposed to be developed in

phases, all phases shall be considered when establishing the minimum lot size.

Response: The site for the production facility, which consists of property owned by NEKI-

Renewable Fuels and property leased by NEXT Renewable Fuels from the Port of
Columbia County, has an area of approximately 109 acres (not counting off-site acreage
for the driveway, pipe rack, rail corridor, etc.). As previously satisfied in Site Design Review
DR 21-03 and Variance 2l--05, the site size is sufficient for facility operations, including
office, warehouse, production areas, staging areas, pipe racks, electrical equipment,
storage tanks, wastewater treatment, a flare, and a rail spur. The project is not proposed

to be developed in phases. This standard is met.

B. Space required for off street parking and loading and open space, os required.
Response: Parking requirements in the CCZO are set forth in Section 1400. As discussed

in the response to that section, the approved site plan provides L28 parking spaces, which
complies with the L18-space minimum requirement for the proposed manufacturing use.

The applicant proposes loading docks on the warehouse together with multiple outdoor
storage areas and rail loading/unloading areas. This standard is met.

2

3

2
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C. Setbacks necessary to adequotely protect adjacent properties.
Response: The site for the production facility consists of property owned by NEXT
Renewable Fuels and property leased by NEXT Renewable Fuels from the Port of
Columbia County. Only minimal setbacks are merited due to the existing and planned
development of the adjacent (off-site) properties. Properties to the north and west are
within the Port Westward lndustrial Park and zoned RIPD. Properties immediately to the
south and east are currently in agricultural use (primarily crops) and do not contain
sensitive receptors such as residences, schools, churches, hospitals, etc. As previously
satisfied in Site Design Review DR 21-03 and Variance 2l--05, all buildings are set back at
least 95 feet from the site boundary, which is appropriate for the approved use in this site
context. Landscape buffers are provided on the south and east boundaries where facing
other uses and where not precluded by overhead power lines and rail lines. This standard
is met.

.3 Access shall be provided to a public right-of-way of sufficient construction to support the
intended use, as determined by the County Roadmaster.

Response: The applicant has been approved to construct a private driveway between the site and
Hermo Road. Hermo Road, a public right-of-way, is currently gravel near the site. Consistent with
TSP Project #9, the Applicant will satisfy Public Works requirements for necessary improvements
to Hermo Road to satisfy condition of approval #L5. The TIA (Exhibit 20) demonstrates that the
roadway network, following improvements consisting of roadway widening and paving along
Hermo Road, will have adequate capacity for the proposed development. The site will have
secondary access to Kallunki Road (a public right-of-way) for emergency vehicles and for
equipment to access barges, but the secondary access is not proposed for regular use by members
of the public since it is within the Port Westward secure area. For the above reasons, the County
Board found that the proposed access is "sufficient to support the intended use."

686 Review Procedures
The Planning Commission shall review, in accordance with Section 1600, all requests mode pursuant to
Section 683 to assure thot:

.L The use conforms to the criteria outlined in Section 68L.

.2 The conditions outlined in Section 683 can be met.

.3 The Design Review Board or Planning Commission reviewed the request and found it to
comply with the standords set out in Section L550 and the minimum lot or porcel size
provisions set out in Section 684.

Response: This provision provides procedural guidance to the Planning Commission and does not require
the submission of additional evidence. Elsewhere in this narrative and in the accompanying exhibits, the
applicant has provided evidence that the proposed use complies with CCZO Sections 68L, 683, 684, and
1550. As the use was previously approved by Site Design Review DR 21-03 and Variance 21-05, the
Planning Commission need not revisit the use authorization as part of this application.

B. Site Design Review

Section 7550 Site Design Review
The Site Design Review process sholl apply to all new development, redevelopment, expansion, or
improvement of all community, governmental, institutional, commercial, industrial and multi-family
residentiol (4 or more units) uses in the County.

9
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1557 Types of Site Design Review

B. Type 2: Projects, developments and building expansions which meet ony of the following criterio:
L. have on oreo of 5,000 sq. ft. or more, or are L0% or more of the square footage of an

existing structure.
2. Chonge the category of use (e.9., commercial to industriol, etc.).
3. New off-site advertising signs or billboards.
4. Any project meeting ony of the Type 2 criteria shall be deemed a Type 2 Design Review

application.
Response: The proposed modification to the approved development is classified as a Type 2 project since
the rail corridor affects greater than 5,000 square feet (SF). The applicant is seeking Type 2 Design Review
approval from the Planning Commission with this application. This standard is met.

1"552 Design Review Process

The Planning Director shall review and decide all Type 1 Site Design Review applications. The Planning
Commission sholl review all Type 2 Design Review opplicotions. Applications shall be processed in
occordance with Sections 1600 and 7700 of this ordinonce.
Response: The proposed development is classified as a Type 2 project as noted above, so the applicant is

seeking Type 2 Design Review approval from the Planning Commission. This standard is met.

755 3 P re-a ppli catio n Confere n ce

A pre-application conference is required for all projects applying for a Site Design Review, unless the
Director or his/her designote determines it rs unnecessdry. The submittal requirements for eoch application
ore os defined in this section and the stondords of the applicable zone, end will be determined and
explained to the applicant at the pre- application conference.
Response: A pre-application conference for this application was held with County staff on February 6,

2O2O for the application that was approved by the County in March 2022 pursuant to Site Design Review
DR 21-03 and Variance 21-05. Since the proposed modifications are geographically limited and the
majority of the approved site plan will remain as previously approved, staff has not required a pre-
application conference for the current application.

L558 Planning Commission Review
The Planning Commission shall hold a public hearing for all Type 2 Design Review applications according
to Sections L603, L604 and 7608 of this ordinonce. lf the Planning Commission determines that the
proposed development meets the provisions of this ordinance, it may approve the project. The Planning
Commission moy ottach any reasonable conditions to its approval of a site plon.
Response: The proposed development is classified as a Type 2 project since it affects greater than 5,000
SF and is thus subject to Planning Commission review pursuant to the quasi-judicial hearings and public
notice procedures detailed in Sections 1603,1604, and 1608. The proposed renewable diesel production
facility was previously determined to comply with applicable criteria as demonstrated by the adopted
findings for Site Design Review DR 21-03 and Variance 21-05. The present application complies with
applicable criteria as demonstrated by this narrative and the exhibits. Thus, no imposition of additional
conditions is warranted or necessary to correct deficiencies in the application or ensure follow-through
on subsequent permitting requirements.

1560 Existing Site Plan

The degree of detail in the existing site plan sholl be appropriote to the scole of the proposal, or to speciol
site features requiring coreful design. An existing site plon sholl include the following, unless it is

determined by the Planning Director that the information is not applicoble or is not necessory to determine
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compliance with County ond State standards, and a short explanation will be given for eoch item so
determined:
A. A vicinity mop showing location of the property in relotion to adjacent properties, roads,

pedestrian ways and bikewoys, and utility access. Site features, monmade or natural, which cross
property boundaries are to be shown.

Response: Vicinity maps are included as Exhibit 2, Exhibit 3, Sheet G0.01, and Exhibit 4, Sheet C0.0.

B. A site description map at o suitable scale (i.e. 7"=100'; L'=50'; or 7"=20') showing porcel
boundaries and gross area, including the following elements, when opplicoble:
L. Contour lines at the following minimum intervals:

a. 2 foot intervals for slopes 0-20%;
b. 5 or 10 foot intervals for slopes exceeding 20%;
c. ldentification of oreas exceeding 35% slope.

2. ln speciol areos, o detailed slope analysis moy be required. Sources for slope analysis
include mops located atthe U.S. Notural Resources Conservation Service office.

3. Potential notural hazard oreost including potentialflood or high ground woter, Iandslide,
erasion, ond droinage woys. An engineering geologic study may be required.

4. Wetland qreas, springs, wildlife habitat ereas, wooded dreds, and surface features such
as mounds and lorge rock outcroppings.

5. Streoms ond stream corridors.
6. Location, species and size of existing trees proposed to be removed.
7. Significant noise sources.

8. Existing structures, improvements, utilities, edsements ond other development.
9. Adjacent property structures ond/or uses.

Response: An existing conditions plan depicting these elements is included as Exhibit 3, Sheets V1.10 and
v1.1L.

L561Proposed Site Plan

A complete opplication for design review shall be submitted, including the following plans, which moy be
combined, as appropriote, onto one or more drawings, unless it is determined by the Planning Director
that the information is not applicable or is not necessary to determine compliance with County ond State
standards, and a short explanation will be given for each item so determined:
A. Site Plon: The site plon shall be drawn at a suitable scale (i.e. 1.'=100', 1'=50', or 7"=20') and shall

include the following:
L. The applicont's entire property and the surrounding area to a distance sufficient to

determine the relationships between the applicant's property and proposed development
and adjocent properties and developments.

2. Boundary lines ond dimensions of the property and all proposed property lines. Future
buildings in phased development sholl be indicated.

3. ldentificotion information, including names and addresses of project designers.
4. Naturol features which will be utilized in the site plan.
5. Locotion, dimensions and nomes of all existing or platted roods or other public woys,

easements, ond railroad rights-of-way on or odjacent to the property, city limits, section
lines and corners, and monuments.

6. Locotion and dimensions of all existing structures, improvements, or utilities to remain,
and structures to be removed, all drown to scale.

7. Historic structures, os designoted in the Comprehensive Plan.
8. Approximate location and size of storm water retention or detention focilities ond storm

drains.
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9. Location ond exterior dimensions of all proposed structures ond impervious surfaces.
L0. Locotion and dimension of parking and looding areas. pedestrian and bicycle circulation,

and related access ways. lndividuol parking spaces sholl be shown.
1L. Orientation of structures, showing entrances and exits.
12. All exterior lighting, showing type, height, wattage, ond hours of use.

13. Drainage, Stormwoter and Erosion Control, including possible odverse effects on adjacent
lands.

14. Service areas for waste disposal ond recycling.
L5. Noise sources, with estimated hours of operation and decibel levels at the property

boundaries.
L6. Goal 5 Resource Protection Plans. lndicate how project will protect streams, wetlands,

riparian oreas, notural oreost and fish ond wildlife hobitat from negative impacts.
17. A londscoping plon which includes, if applicoble:

a. Locotion and height offences, buffers, and screening;
b. Locotion of terraces, decks, shelters, ploy areas, and common open spqces;
c. Locotion, type, size, and species of existing ond proposed shrubs and trees; ond
d. A norrative which addresses soil conditions and erosion control measures.

Response: The approved site plan, grading plan, drainage plan, sign plan, illumination plan, wetland
drawings, erosion control plans, and landscaping plans for the facility are included as Exhibit 3. The plans
associated with the proposed modifications are included as Exhibit 4. A wetland delineation report is

included as Exhibit 12 and a stormwater report is included as Exhibit 19. Noise sources for the approved
facility will utilize applicable mechanisms to limit volumes to no more than 85 decibels at the property
line.

B. Grading Plans: A preliminary groding plan indicating where and to whot extent groding willtake
place, including general contour lines, slope rotios, slope stobilization proposals, and naturol
resource protection proposals.

Response: The approved grading plan depicting these elements is included as Exhibit 3, Sheet C1.20, while
the plans associated with the proposed modifications are included as Exhibit 4.

C. ArchitecturalDrawings
7. Building elevations ond sections;
2. Building moterials (color and type);
3. Floor plan.

Response: The approved building footprints are depicted on Exhibit 3, Sheet CL.1.1., while a rendering of
the proposed facility is included as Exhibit 22. No changes to the buildings are proposed with this
application.

D. Signs: (see also Zoning Ordinance Section 1-300)

1. Freestonding sign:
a. Location of sign on site plan;
b. Elevotian of sign (indicate size, total height, height between bottom of sign and

ground, color, materiols, and medns of illumination).
2. On-Building Sign:

o. Building elevotion with location of sign (indicate size, color, materials and means
of illumination);

b. Plot plon showing location of signs on building in relation to odjoining property.
Response: Approved signage is illustrated in Exhibit 3, Sheet C1.40. No changes to signage are proposed
with this application.
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7562 Landscaping: Buffering, Screening and Fencing
A. General Provisions

1. Existing plant materials on a site shall be protected to prevent erosion. Existing trees and
shrubs may be used to meet landscaping requirements if no cutting or filling takes place
within the dripline of the trees or shrubs.

Response: The majority of existing vegetation will be removed from the site to accommodate the
proposed development. The approved erosion control measures for the entire facility will be
implemented as depicted in Exhibit 3, Sheets EC1.10-EC5.10, while the erosion control plans
associated with the proposed modifications are included as Exhibit 4, Sheets C3.0-C3.7.

2. All wooded areos, significont clumps or groves of trees, and specimen conifers, oaks or
other large deciduous trees, sholl be preserved or replaced by new plantings of similar size
or chorocter.

Response: The site is nearly devoid of trees and does not contain wooded areas, significant
clumps or groves of trees, or specimen conifers, oaks, or other large deciduous trees. This
standard does not apply.

B, B uffe ri n g Re q u i re m e nts

L. Buffering ond/or screening are required to reduce the impacts on adjacent uses which are
of a different type. When different uses are seporated by a right of way, buffering, but not
screening, may be required.

Response: Adjacent properties to the north and west are zoned RIPD and are in the Port
Westward lndustrial Park, so the County did not require buffering or screening to the north and
west when Site Design Review DR 21-03 and Variance 21-05 were approved. Adjacent properties
to the south and east are agricultural, so the County did require buffering to the south and east,
modified by Variance 21-05 to limit the extent of buffering to those areas not precluded by
overhead power transmission lines and rail lines. The proposed modifications do not affect
buffering to the east but do alter the location of the buffer to the south, as depicted on Exhibit 4,
Sheets C2.O-C2.2 and C2.5-C2.6. This standard is met.

2. A buffer consists of an areo within o required setback adjacent to a property line, having
o width of up to 70 feet, except where the Planning Commission requires a greater width,
and a length equal to the length of the property line adjacent to the obutting use or uses.

Response: As previously approved by Site Design Review DR 21-03 and Variance 21-05, L0 feet of
perimeter plantings will be provided on the south and east edges where facing other uses and
where not precluded by overhead power transmission lines and rail lines (see Exhibit 3, Sheets
C1.13, LL.LO, and 11.12). The proposed modifications do not affect buffering to the east but do
alter the location of the buffer to the south. As depicted on Exhibit 4, Sheets C2.O-C2.2 and C2.5-
C2.6, the applicant proposes a 10-foot buffer south of the proposed rail line. This standard is met.

3. Buffer areas shall be limited to utilities, screening, pedestrian and bicycle paths, ond
londscoping. No buildings, roads, or parking areas sholl be allowed in a buffer orea.

Response: As depicted on Exhibit 4, Sheets C2.O-C2,2 and C2.5-C2.6, no buildings, roads, or
parking are proposed in the relocated buffer along the south boundary. No changes are proposed
to the buffer along the east boundary. This standard is met.

The minimum improvements within a buffer area shall include:
o. One row of trees, or groupings of trees equivalent to one row of trees. At the time

of planting, these trees shall not be less thon 10 feet high for deciduous trees and
5 feet high for evergreen trees, meosured from the ground to the top of the tree

4.
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after planting. Spacing of trees at maturity shall be sufficient to provide a yeor-
round buffer.

b. ln addition, at least one S-gollon shrub sholl be planted for each 100 square feet
of required buffer areo.' c. The remaining area shall be plonted in grass or ground cover, or spread with bark
mulch or other appropriate ground cover (e.9. round rock). Pedestrian and bicycle
paths are permitted in buffer orees.

Response: As depicted on Exhibit 4, Sheets C2.O-C2.2 and C2.5-C2.6, a 10-foot buffer is proposed
along the south boundary. Per the approved buffer detail in Exhibit 3, Sheet 11.1, the buffer will
have a row of trees, shrubs, and groundcover. No changes to the design of the approved buffer
are proposed with this application. This standard is met.

Scree n i ng Re q ui reme nts
L. Where screening is required, the following standards shall apply in addition to those

req ui red for bufferi ng :

a. A hedge of evergreen shrubs shall be planted which will form a four-foot high
continuous screen within two years of planting; or,

b. An eorthen berm planted with evergreen plant materials sholl be provided which
will form a continuous screen six feet in height within two years. The unplonted
portion of the berm shall be planted in lawn, ground cover or bark mulch; or,

c. A five foot or taller fence or wall shall be constructed to provide a continuous sight
obscuring screen. Fences and walls shall be constructed of any materials
commonly used in the construction of fences and walls such os wood, brick, or
other materials approved by the Director. Corrugated metal is not an acceptable

fencing materiol. Chain Iink fences with slats may be used if combined with a

co ntin uous eve rg reen h edge.
Response: The RIPD zone does not have any zone-specific requirements to provide screening. This
standard does not apply.

2. When the new use is downhill from the adjoining zone or use being protected, the
prescribed heights of required fences, wolls, or landscape screening along the common
property line shall be measured from the octual grade of the adjoining property at the
common property line. This requirement may be waived by the adjocent property owner.

Response: Adjoining properties are at the same elevation as the proposed use. This standard does
not apply.

3. lf four or more off-street parking spdces are required, off-street parking adjacent to o
public road shall provide a minimum of four square feet of londscaping for each linealfoot
of street frontoge. Such landscaping shall consist of landscaped berms or shrubbery at
least 4 feet in total height at moturity. Additionally, one tree shqll be provided for each 50
lineal feet of street frontage or fraction thereof.

Response: No modifications to parking are proposed with this application. The proposed parking
areas approved by Site Design Review DR 21-03 and Variance 21-05 are at least a third of a

mile from Hermo Road. Therefore, no screening was required between parking areas and the
road. This standard does not apply.

Landscoped porking oreas may include speciol design features such as landscaped berms,
decorative walls, and raised planters.

4.
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Response: No modifications to parking are proposed with this application. No berms, walls, or
raised planters were proposed or approved in the parking area landscaping. This standard does
not apply.

5. Loading areas, outside storage, ond service focilities must be screened from odjoining
properties.

Response: No modifications to loading areas or outdoor storage are proposed with this
application. The County previously approved a variance to authorize a waiver of screening
standards due to the need to provide clear sight lines to the facility to maintain security. This
standard does not apply.

D. Fences and Walls
1-. Fences, walls or combinations of earthen berms and fences or wolls up to four feet in

height moy be constructed within a required front yord. Reor and side yard fences, or
berm/fence combinations behind the required front yard setbock moy be up to six feet in
height.

2. The prescribed heights of required fences, walls, or landscoping shall be measured from
the lowest of the adjoining levels of finished grade.

3. Fences and walls sholl be constructed of any materials commonly used in the construction
of fences and wolls such as wood, brick, or other materials opproved by the Director.
Corrugated metal is not an acceptable fencing material. Chain Iink fences with slats may
be used if combined with a continuous evergreen hedge.

4. Re-vegetotion: Where natural vegetation or topsoil has been removed in oreas not
occupied by structures or landscaping, such oreas shall be replanted to prevent erosion.

Response: As previously approved by Site Design Review DR 21-03, the applicant intends to surround the
majority of the facility (except for the office area) with seven-foot-high chain link fencing topped by one
foot of barbed wire per ASTM F2611-15 for security as required by U.S. Department of Homeland Security
requirements. Due to provisions of tne Chemical Facility Anti-Terrorism Standards (CFATS) risk-based
performance standard, the County Board of Commissioners granted Variance 2L-05 to eliminate the
continuous evergreen hedge normally required with chain link fencing. This variance also authorized
fencing taller than the specified six-foot limit and to authorize chain link without slats and without a

continuous an evergreen hedge due to the need to maintain sight lines to the facility. The proposed rail
realignment will result in a corresponding realignment of security fencing, but the fence design will not
change. No further variance approval is required to relocate the fence and construct it in accordance with
the Variance V 21-05.

1"563 Standards for Approval
The Planning Commission or Director shall make a finding with respect to each of the following criterio
when opproving, approving with conditions, or denying on application:
A. Flood Hazard Areos: See CCZO 97100, Flood Hazord Overlay Zone. All development in Flood Hazard

Areas must comply with State and Federol Guidelines.
Response: CCZO Section tLO2 identifies the "Area of Special Flood Overlay'' as "the land in the flood plain
within a community subject to a one percent or greater chance of flooding in any given year. Designation
on maps always includes the letters A or V." According to the Federal Emergency Management Agency's
(FEMA) Flood lnsurance Rate Map 41009C0050D, dated November 26, 2010, the site is in shaded Zone X,

which is outside the Special Flood Hazard Area (see Exhibit 5). Therefore, the Commission can find that
this standard does not apply.

Wetlands and Riparian Areas: Alterotion of wetlands ond riparian areas sholl be in compliance
with State and Federal laws.

B.
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Response: As detailed in the responses to Sections 1L70 and 1L80, the site is outside the Riparian
Corridors, Wetlands, Water Quality, and Fish and Wildlife Habitat Protection Overlay Zone but within the
Wetland Area Overlay. To prepare the site for development, the proposed construction will result in
temporary and permanent impacts to wetlands. The applicant is seeking approval from the U.S. Army
Corps of Engineers for wetland alterations and the Oregon Department of State Lands has issued permits
for wetland alterations. The applicant will perform approximately 488 acres of off-site wetland mitigation
south of the site in accordance with Federal and State law.

C. Natural Areas ond Features: To the greatest practical extent possible, natural areas and features
of the site shall be preserved.

Response: The applicant is proposing modifications to an approved renewable diesel production facility
as permitted in the RIPD zone under prescribed conditions. The overall development will impact wetlands
so the applicant will perform mitigation as provided by Federal and State law. There are no significant
natural areas or features on the site. As detailed in the responses to Sections 1t20,1.185, and 1190, the
site is outside the Sensitive Bird Habitat Overlay, Natural Area Overlay, and Big Game Habitat Overlay. The
applicant will perform stormwater management in accordance with applicable standards (as outlined in

the stormwater report, Exhibit 19) and will obtain all necessary environmental permits to minimize
impacts on off-site natural areas and features.

D. Historic and Cultural sites ond structures: All historic and culturolly significont sites and structures
identified in the 1984 Comprehensive Plan, or identified for inclusion in the County Periodic Review,
shall be protected if they still exist.

Response: Historic and culturally significant sites and structures are identified in Article Xl of the
Comprehensive Plan. None of the listed sites and structures are on or adjacent to the site. The Planning
Commission can find that this standard does not apply.

E. Lighting: All outdoor lights shall be shielded so as to not shine directly on adjacent properties ond
roods.

Response: Lighting is not proposed to change from the approved layout illustrated in Exhibit 3 Sheets
C1.50 and C1.51. Light fixtures will be shielded and placed far enough from property lines so they focus
light on the work area rather than casting light on adjoining properties or public streets. This standard is

met.

F. Energy Conservation: Buildings should be oriented to toke advantage of natural energy saving
elements such as the sun, londscaping ond lond forms.

Response: No modifications to building orientation is proposed with this application. This standard does
not apply.

G. Transportation Focilities: Off-site auto and pedestrian focilities may be required by the Planning
Commission, Planning Director or Public Works Director consistent with the Columbia County Road
Stondords and the Columbia County Transportation Systems Plon.

Response: The TIA (Exhibit 20) found that all study intersections meet applicable Columbia County,
Oregon Department of Transportation, and City of Clatskanie mobility standards in 2020,in 2024 without
NEXT Renewable Fuels, and in 2024 with NEXT Renewable Fuels. The TIA did not identify a need for
mitigation strategies. Hermo Road is currently gravel near the site, but the County has a planned project
(TSP Project #9) to improve the road from Quincy Mayger Road to just west of the existing rail spur south
of the PGE site. The Applicant will satisfy condition of approval #L4 requiring improvements to Hermo
Road.
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There is an existing paved roadway from Kallunki Road to the PGE Beaver Generation site and this road
has an existing paved rail crossing. Site Design Review DR 21-03 approved the applicant's proposed use of
a secondary gravel driveway that connects to this existing paved roadway west of the rail line, with no
requirement for rail improvements at that private crossing.

No changes to off-site auto and pedestrian facilities are proposed with this modification application. This
standard is met.

1564 FinolSite Plon Approval
lf the Planning Director or Planning Commission approves a preliminary site plan, the applicant shall
finalize all the site drawings and submit them to the Director for review. lf the Director finds the finol site
plan conforms with the preliminary site plon, as opproved by the Director or Planning Commission, the
Director shall give approvol to the final site plan. Minor differences between the preliminory site plan and
the final site plan moy be approved by the Director. These plans shall be attached to the building permit
applicotion ond sholl become a part of that permit.
Response: Following preliminary review by the Planning Commission, the applicant will submit refined
plans to the Planning Director as part of the building permit review process. This standard is met.

Section 200 General Provisions

2l.5lngress and Egress

Every use of property sholl hereafter have a defined point of usable ingress and egress onto ony street.
Such defined points of access shall be opproved at the time of issuonce of a building permit.
Response: As depicted on the approved design in Exhibit 3, Sheets G0.01 and C1.13, the development will
utilize a driveway to Hermo Road as its primary access point, with secondary egress to Kallunki Road for
emergency vehicles and for equipment to access barges. Each of these serves as a defined ingress and
egress point. As shown on the proposed plans in Exhibit 4, vehicle access locations are not proposed to
change with this application. This standard is met.

Section 7700 Flood Hozard Overlay (FH)

Response: The site is protected from flooding by dikes and associated stormwater conveyance and pumps
within the Beaver Drainage District. According to the Federal Emergency Management Agency's (FEMA)
Flood lnsurance Rate Map 41009C0050D, dated November 26, 2010, the dike system has been
provisionally accredited by FEMA. See Exhibit 5. This map indicates that the site is in FEMA's shaded Zone
X, corresponding to areas protected by levees from t%o annual chance flood. The proposed driveway, pipe
rack, and rail corridor are also in shaded Zone X. Therefore, the site is not in the Special Flood Hazard Area
and is not subject to the standards ofthis chapter.

Section 7720 Sensitive Bird Hobitat Overlay (SBH)

Response: Columbia County Comprehensive Plan, Part XVl, Article Vlll(F), Non-Game Wildlife Habitat, lists
areas identified as significant nesting sites by the Oregon Department of Fish and Wildlife. Port Westward
is not a listed area for Bald Eagle nests, Blue Heron rookeries, or Northern Spotted Owl nests. As illustrated
in Exhibit 5, the site is not within any areas identified as Natural Areas, Non-Game Areas, or Sensitive
Areas on the County's Threatened, Endangered, and Sensitive Wildlife and Plant and Natural Areas map.

Columbia County Comprehensive Plan, Part XVl, Article Vlll(G), Upland Game Habitat lists three mineral
spring areas identified as habitats for band-tailed pigeons, none of which include Port Westward. As
illustrated in Exhibit 7, the site is not within an identified Upland Game Habitat area in the County's
Wildlife Game Habitat map.
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Since the site is not within the identified habitat areas, development at the site is not subject to the
Sensitive Bird Habitat Overlay Zone.

Section 7730 Historic Overlay (HO)

Response: Historic and culturally significant sites and structures are identified in Article Xl of the
Comprehensive Plan. None of the listed sites and structures are on or adjacent to the site. Development
at the site is not subject to the Historic Overlay.

Section 7770 Riporian Corridors, Wetlonds, Woter Quality, and Fish ond Wildlife Hobitat Protection
Overloy Zone (RP)

1. J.72 Ri pa ri a n Corridor Sta nda rds

A. The inventory of Columbia County streoms contoined in the Oregon Department of
Forestry Stream Classification Maps specifies which streams and lakes are fish-bearing.
Fish-bearing lakes are identified on the map entitled, "Lokes of Columbia County." A copy
of the most current Streom Classification Maps is ottached to the Comprehensive Plan,

Technical Appendix Part XVl, Article X(B) for reference. The map, "Lokes of Columbia
County" is attached to the Comprehensive Plan, Technical Appendix Part XVI, Article X(B),

and is incorporated therein. Based upon the stream and lake inventories, the following
riparian corridor boundories shall be established:
7. Lokes. Along allfish-beoring lakes, the riparian corridor boundary shall be S}-feet

from the top-of-bank, except as provided in CCZO Section 1L72(A)(5), below.
2. Fish-Bearing Streams, Rivers and Sloughs (less thon L,00O cfs). Along all fish-

bearing streams, rivers, and sloughs with an overage annual stream flow of less

than L,000 cubic feet per second (cfs), the riparian corridor boundary shall be 50-

feet from the top-of-bank, except as provided in CCZO Section 1172(A)(5), below.
Average annual streom flow information shall be provided by the Oregon Water
Resources Deportment

3. Fish-Bearing ond Non-Fish-Bearing Streoms, Rivers and Sloughs (Greoter thon
1-,000 cfs). Along oll streams, rivers, and sloughs with on dverage annuol stream

flow greater than L,000 cubic feet per second (cfs), the riporian corridor boundary
shall be 75-feet upland from the top-of-bonk, except os provided in CCZO Section
1172(A)(5), below. Average annual streom flow informotion sholl be provided by
the Oregon Water Resources Department.

4. Other rivers, lakes, streoms, end sloughs. Along oll other rivers, streoms, and
sloughs, the riparian corridor boundary shall be 25 feet uplond from the top-of-
bank, except os provided in CCZO Section 1172(4)(5), below.

5. Wetlands. Where the riparion corridor includes oll or portions of o significant
wetland, as identified in the Stote Wetlands lnventory and Local Wetlonds
lnventories, the standard distance to the riporion corridor boundary shall be
measured from, ond include, the upland edge of the wetland. Significant wetlands
are also regulated under provisions in the Wetland Overlay Zone, Columbia
County Zoning Ordinance, Section 7L80.

Response: The site is not subject to CCZO Section L17O, as confirmed by the County Board of
Commissioners in Final Order t2-2022 for DR 21-03 and V 2L-05:

The County Riparion Corridor Overlay Zone (CCZO 7770) ("Riparian Corridor") states thot
riporion corridor boundaries will be estoblished bosed upon streams and lqkes os identified
in the mops referenced in the CCZO 1172.A ond for wetlonds if they ore significant as

identified in the State Wetlonds lnventory and the Local Wetlonds lnventories. The Boord
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finds that the Focility is not with the Riparian Corridor boundory because there ore no
County-designated streoms or lakes on the Facility site ond becouse the wetlands on the
Facility site are not significant, as explained in more detail below.

The Facility will not enter or abut any lake, river, or stream qreos mopped in the Columbia
County Stream Classificotion Maps and in the mop "Lokes of Columbia County", which are
ottached to the Comprehensive Plqn, Technical Appendix Part XVl, Article X(B). The Boord
recognizes thot under CCZO 7172, the Riporion Corridor boundory may opply to qlso

include all or portions of a "significant wetlond." (CCZO 1172.A.5). Applicant submitted a

wetland delineation report for the Focility with its Application. (Exhibit 71 to Applicotion,
Anderson Perry Wetland Delinestion Report). The report indicotes there are wetlonds in
the Facility site. The Oregon Deportment of State Lands ("DSL") reviewed the wetlqnd
delineotion report for the Facility site and agreed with its delineation. DSL provided a

memorondum dqted December 15, 2021, which recommended thot the County find the
wetlonds ore not significant. The County agrees with DSL's recommendotion ond finds that
Applicant hos provided substontial evidence that the wetlonds on the Focility site qre not
significont ond therefore, ore not regulated by the County's Riparion Corridor overlay.
(cczo 1172).

The modifications proposed with the current application fallwithin the same Facility boundaries
as previously analyzed and no modifications are proposed within the 25-foot riparian buffer
around McLean Slough (Exhibit 4). Therefore, this application does not trigger application of the
Riparian Corridors, Wetlands, Water Quality, and Fish and Wildlife Habitat Protection Overlay
Zone.

Section 7780 Wetland Area Overlay (WA)

778L Purpose
The purpose of this zone is to protect significant wetlands within the identified Wetland Areas as shown
on the State Wetland lnventory and Locol Wetland lnventories, from filling, drainage, or other alterotion
which would destroy or reduce their biologicol volue. The Wetland Area Overloy does not opply to land
legally used for commercialforestry operations or standard farm proctices, both of which are exempt from
these wetland area corridor stondards. The use of land for commercial forestry is regulated by the Oregon
Department of Forestry. The use of land for stondard farm practices is regulated by the Oregon
Department of Agriculture, with riparian area and water quality issues governed by ORS 568.210 to ORS

568.805.

1L82 Definition
A significant wetland is an areo thot is inundated or saturated by surface water or ground woter at a
frequency and duration sufficient to support, and thot under normal circumstances does support, a
prevolence of vegetation typically adapted for life in saturated soil conditions. In cose of dispute over
whether on area is of biological value ond should be considered a significant wetlond, the County sholl
obtoin the recommendation of the Oregon Department of Fish and Wildlife, the Columbia County Soil and
Water Conservation District, and the Division of State Londs.

Response: Multiple potential wetlands exist within the site boundaries as illustrated in the Statewide
Wetlands lnventory excerpt in Exhibit 1L and in the County's map in Exhibit 8. The applicant therefore
engaged a wetlands consultant to perform a site-specific wetland delineation, with the resulting report
attached as Exhibit 12. The wetland delineation report, which reveals considerable differences in wetland
size and location compared to the Statewide Wetlands lnventory, has been approved by the Oregon
Department of State Lands (DSL) (Exhibit 13). As discussed in Exhibit L4, based on the wetland delineation
report approved by DSL, the presence of plants adapted solely to wetlands is very low, as most of the
plants consist of species that grow in wetlands and non-wetlands. Since the vegetation within the
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delineated wetland does not constitute a prevalence of plants "adapted for life in saturated soil
conditions," the wetlands do not meet the County's adopted definition of significant wetlands.

ln addition to the vegetation profile, the biologicalvalue of the delineated wetlands is limited. Exhibit 14
notes that the wetland delineation report analyzed 17 functions, of which only four received higher
ratings, while five received moderate ratings and seven received lower ratings. Since the wetland
delineation report has been approved by DSL, there does not appear to be any dispute by subject matter
experts on whether these wetlands have little biological value. DSL issued a written statement explaining
the non-significance of affected wetlands in December 2021, (Exhibit 15). The Columbia Soil and Water
Conservation District and the Oregon Department of Fish and Wildlife also provided comments, attached
as Exhibits L6 and 1"7 respectively. Based on this evidence, the County Board of Commissioners concluded
that the wetlands do not meet the County's adopted definition of "significant" wetlands, as confirmed by
the County Board of Commissioners in Final Order 12-2022 for DR 21-03 and V 2L-05:

The Board finds the County's Wetlond Area Overloy set forth in CCZO 1180 does not prohibit
development of the Facility becquse the wetlands that will be impocted by Applicant's Facility are
not "significant wetlands." As discussed obove, Applicont's wetlonds consultant delineated the
wetlqnds on the Facility site ond DSL approved the delineotion. The County's Wetland Area Overlay
states thot use ond development activities in the overlay zone are permitted outright or
conditionally if they will not destroy or degrade a "significant wetland" as defined in CCZO 1182.
(cczo 1183).

t...1

Accordingly, the Board finds the wetlands on the Facility site lack the biologicol value to be
considered significant for purposes of CCZO Chapter 1780. Therefore, the Boord finds thot
development of the Facility within delineated non-significant wetlands is permitted pursuant to
cczo 1183.

The applicant is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the
Oregon Department of State Lands has issued permits for wetland alterations. The applicant will perform
approximately 488 acres of off-site wetland mitigation south of the site in accordance with Federal and
State law.

The modifications proposed with the current application fall within areas previously delineated as non-
significant wetlands and are therefore permitted under Section 11.80.

Section 7785 Noturol Areo Overlay (NA)

Response: The Oregon State Register of Natural Heritage Resources, attached as Exhibit 14, does not
include any sites in the vicinity of Port Westward. Furthermore, the Nature Conservancy does not own
any natural areas within Columbia County. Finally, the inventory of natural areas in Columbia County
Comprehensive Plan, Part XVl, Article lX, Natural Areas does not identifli any sites in the vicinity of Port
Westward. Therefore, development at the site is not subject to the Natural Area Overlay Zone.

Section 7790 Big Game Hobitat Overloy (BcR)

Response: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife Habitat
identifies three types of big game habitat. As depicted in Exhibit 7, the site is not within a Big Game Habitat
area, Peripheral Big Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game
Habitat map. Therefore, development at the site is not subject to the Big Game Habitat Overlay Zone.
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Section 7300 Signs

730L Use

No sign may be established, altered, or expanded hereofter in any district in Columbia County, except in
accordance with the provisions outlined in this Section. The sign provisions opply to signs estoblished in
conjunction with any use in the county.
Response: Prior to sign installation, the applicant will obtain all necessary permits and submit signage
designs to County staff for review where required by code. No signage changes are proposed with this
application.

Section 1400 Off-Street Parking and Loading

7401. Generol Provisions
At the time of the erection of a new building, or an oddition to on existing building, or any,change in the
use of an existing building, structure, or land which results in an intensified use by customers, occupants,
employees, or other persons, off-street parking and loading shall be provided according to the
requirements of this section.

1.402 Contin ui ng Obligation
The provisions for and maintenance of off-street parking and loading focilities shall be a continuing
obligotion of the property owner. No building or any other required permit for o structure or use under this
or any other applicoble rule, ordinance, or regulation shall be issued with respect to off street parking and
loading, or land served by such land, until satisfactory evidence is presented that the property is, and will
remoin, available for the designated use os a parking or loading focility.
Response: The applicant acknowledges the ongoing responsibility to maintain the parking and loading
areas. No changes are proposed to the parking areas approved by DR 2L-03 /V 2t-05.This standard is met.

1407 Change of Use

ln case of enlargement or chonge of use, the number of porking or looding spaces required shall be based
upon the total area involved in the enlargement or change in use.

Response: No enlargement or change of use is proposed with this application. The applicant will provide
the number of parking spaces and loading spaces approved by DR 21-03 /V 2I-05. This standard does not
applv.

Section 7450 Transportation lmpact Anolysis

L450 Transportation Impact Anolysis
A Tronsportotion lmpact Analysis (TIA) must be submitted with a land use opplication if the proposol is
expected to involve one or more of the conditions in 1.450.7 (below) in order to minimize impacts on ond
protect trdnsportotion facilities, consistent with Section 660-072-0045(2)(b) and (e) of the State
Transportation Pl a n ni ng Rule.

.1 Applicobility - A TIA shall be required to be submitted to the County with a lond use

application if the proposal is expected to involve one (7) or more of the following:
A. Changes in lond use designation, or zoning designation that will generate more

vehicle trip ends.
B. Projected increase in trip generation of 25 or more trips during either the AM or

PM peak hour, or more than 400 daily trips.
C. Potentiol impacts to intersection operations.
D. Potentiol impacts to residential areos or local roadwoys, including dny non-

residential development that will generate traffic through a residential zone.
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E. Potential impacts to pedestrian and bicycle routes, including, but not limited to

school routes and multimodal roadway improvements identified in the TSP.

F. The location of on existing or proposed access driveway does not meet minimum
spocing or sight distance requirements, or is locoted where vehicles entering or
leaving the property are restricted, or such vehicles are likely to queue or hesitate
at dn opproach or occess connection, thereby creating a safety hazord.

G. A change in internol traffic potterns may cause safety concerns.
H. A TIA is required by ODOT pursuont with OAR 734-05L.
L Projected increase of five trips by vehicles exceeding 26,000-pound gross vehicle

weight (13 tons) per day, or on increase in use of adjacent roodways by vehicles
exceeding 26,000-pound gross vehicle weight (L3 tons) by L0 percent.

Response: Mackenzie transportation engineers estimate that the proposed development will
generate more than 400 weekday trips and more than 25 peak hour trips. Accordingly, the
applicant has provided a TIA as required (Exhibit 20) and has provided a supplemental letter
regarding the continuing applicability of the TIA (Exhibit 21). This standard is met.

.2 Consistent with the County's Guidelines for Tronsportotion lmpact Analysis (TIA), o
landowner or developer seeking to develop/redevelop property shall contact the County
ot the project's outset. The County will review existing transportation data to estoblish
whether a TIA is required. lt is the responsibility of the applicant to provide enough
detoiled information for the County to make a determination. An applicant shauld have
the following prepared, preferobly in writing:
A. Type of uses within the development
B. The size of the development
C. The location of the development
D. Proposed new dccesses or roodways
E. Estimated trip generation and source of dato
F. Proposed study orea
lf the County cannot properly evaluate a proposed development's impacts without a more
detailed study, a TIA will be required. The County will provide a scoping summdry detailing
the study areo and any speciol parameters or requirements, beyond the requirements set

forth in the County's Guidelines for Tronsportation lmpact Analysis, when preparing the
TIA.

Response: The applicant's transportation engineers submitted a scoping letter for review and
approval by Columbia County staff and Oregon Department of Transportation staff prior to
commencing the TlA. The scoping letter identified those items that would be addressed as part of
the analysis (Exhibit 20). This standard is met.

Approval Criterio. When a TIA is required, a proposal is subject to the following criteria:
A. The TIA addresses the applicable elements identified by the County Public Works

Director and the County's Guidelines for Tronsportation lmpact Analysis;
B. The TIA demonstrotes thot adequote transportation facilities exist to serve the

proposed development or, identifies mitigation meosures that resolve identified
traffic safety problems in a manner that is satisfactory to the County Public Works
Director ond, when state highwoy facilities are offected, to ODOT;

C. For affected non-highwoy facilities, the TIA establishes thot mobility stondards
adopted by the County have been met; ond

3
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D. Proposed public improvements ore designed and will be constructed consistent

with County Road Standards and access spacing standards in the Tronsportation
System Plan.

Response: The project TIA (Exhibit 20) addresses those items identified in the scoping letter
approved by County and ODOT staff to ensure compliance with approval standards. The TIA
indicates that the proposed development will generate 667 weekday trips, 91 of which will occur
in the AM peak hour and 84 of which will occur within the PM peak hour. The report analyzed
traffic operations at six study area intersections in2020 and in 2024,both with and withoutthe
proposed development.

The report found that all six study intersections meet applicable Columbia County, Oregon
Department of Transportation, and City of Clatskanie mobility standards in2O2O,in2024 without
NEXT Renewable Fuels, and in 2024 with NEXT Renewable Fuels. The report also found that
existing and future traffic queues can be accommodated within the existing storage areas at all

study intersections. Based on this analysis, the TIA does not recommend any mitigation strategies
as a result of the proposed facility.

Due to the passage of time since the TlAwas issued, Mackenzie transportation engineers revisited
the analysis to see whether the results were still valid. As explained in the traffic analysis update
letter in Exhibit 21, the ITE has now issued the Trip Generotion Manuol, L1th edition, which
resulted in revised trip generation consisting of 660 weekday trips, 83 of which will occur in the
AM peak hour and 80 of which will occur within the PM peak hour. The updated trip generation
estimates reflect a nine percent reduction of AM Peak Hour trips (eight fewer trips), a five percent
reduction of PM Peak Hourtrips (fourfewertrips), and a one percent reduction of average daily
trips (seven fewer trips). Based on this comparison, the trip generation in the January 14,202I,
TIA is slightly higher and thus is more conservative than if the trip generation were performed
using the latest Trip Generation Manual. Consequently, off-site impacts are projected to be less

significant than originally presented in the January t4,202t,TlA.

The traffic analysis update letter also notes that Oregon Department of Transportation (ODOT)

traffic volumes have grown one percent in the interim. Therefore, Mackenzie transportation
engineers concluded that due to the decreased site trips and slight increase in existing traffic
volumes, off-site impacts are projected to be similar to those originally presented in the January
202LT''A. Furthermore, the proposed site modifications are not anticipated to affect vehicle trips
since the modifications do not alter staffing levels. Therefore, the conclusions of the 2021 TIA
(Exhibit 20) continue to apply.

The site does not abut any public rights-of-way but is near Hermo Road, which is classified as a

local road in the 20L7 Columbia County Transportation System Plan (TSP). The TSP recommends
an optimum right-of-way width of 50 feet and an optimum roadway width of 28 feet (to
accommodate ten-foot lanes and four-foot shoulders). The existing right-of-way width at the
driveway location is 60 feet so no right-of-way dedication is merited. Hermo Road is currently
gravel near the site, but the County has a planned project (TSP Project #9) to improve the road
from Quincy Mayger Road to just west of the existing rail spur south of the PGE site. The Applicant
will satisfy DR 21-03/V 21-05 condition of approval #L4 requiring improvements to Hermo Road.

Based on the information noted above and the full TlA, the applicant has demonstrated
compliance with the identified approval criteria.

4 Conditions of Approval.
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M.
The County moy deny, approve, or approve a proposal with conditions necessary
to meet operational and safety standards; provide the necessary right-of-way for
improvements; ond to require construction of improvements to ensure
consistency with the future planned transportation system.
Construction of off-site improvements may be required to mitigate impocts
resulting from development that relate to capacity deficiencies ond public sofety;
and /or to upgrade or construct public facilities to County Stondords.

lmprovements required as a condition of development approval, when not
voluntorily provided by the applicant, shall be roughly proportionalto the impact
of the development on transportation focilities. Findings in the development
approval shall indicate how the required improvements directly relate to and are
roughly proportionol to the impact of development.

Response: The Applicant will satisfy DR 21-03/V 21-05 condition of approval #14 requiring
improvements to Hermo Road.

A.

B
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M.
rv. coNcLustoN

Based on the information presented and discussed in this narrative and the attached supporting plans and
documentation, this application meets applicable standards necessary for approval of Site Design Review
Modification. The development complies with all applicable standards of the Zoning Ordinance. The
applicant respectfully requests approval by the County.
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February 21,2024

Garrett H. Stephenson
Admitted in Oregon
D:503-796-2893
gstephenson@schwabe.com

VIA E-MAIL

Columbia County Board of Commissioners
230 Strand St.
County Courthouse Room 338
St. Helens, OR 97501

RE: Applicant's Final Written Argument; Columbia County Board of
Commissioners, DR 2l-03 MOD, CU 23-l I (NEXT Renewables Fuels Inc.)

Dear Chair Garrett, Commissioner Magruder, and Commissioner Smith:

This office represents NEXT Renewable Fuels Oregon, LLC ("NEXT" or the "Applicant"). On
January 10,2024, Columbia County held a hearing on the above-referenced Applications. NEXT
testified orally during the hearing. At the conclusion of that hearing, the Board closed the record
to further oral testimony but allowed the written record to remain open for the following
purposes and on the following schedule:

I . Until 5:00 PM on January 24th for any party to submit any evidence or testimony.

2. Until 5:00 PM on February 7th for any party to submit evidence or testimony in response to
testimony submitted during the first open record period.

3. Until February 21st for Applicant's final written argument.

This letter constitutes NEXT's final written argument in this matter, and is intended to respond to
written comments submitted shortly before and the day of the hearing, and written comments
submitted during the first and second open record periods. The letter is respectfully submitted
prior to the end of the final written argument period at 5:00 p.m. on Wednesday, February 21,
2024.

I. INTRODUCTION AND OVERVIEW

NEXT proposes to develop a renewable diesel production facility at Port Westward (the
"Facility"), with related Columbia River dock and rail connections (collectively, the "Project").
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The Project consists of two land use applications (the "Applications") that are separate but
related - a Site Design Review Modificationl and a Conditional Use Permit.2

The Site Design Review Modification would amend the existing Site Design Review permit for
the Facility, which was approved by the Columbia County Board of County Commissioners (the
"Board") in March 2022 under Site Design Review DR 2l-03 and Variance 21-05, as a "IJse
Permitted under Prescribed Conditions" in the Resource Industrial - Planned Development
RfPD) zone.3 A Conditional Use Permit (CU 21-04) for a rail branchline within the Primary
Agriculture (PA-80) zone was also initially granteda but later overturned by the Oregon Land
Use Board of Appeals ("LUBA").s

The Applications solely address the location of the rail facilities approved by the Board in2022
As noted above, the Facility was approved as a "fJse Permitted under Prescribed Conditions,"
which evaluated the impacts of the proposed Project, including its rail component, on
surrounding lands. This is reflected in the following excerpts from the unchallenged Facility
findings adopted as part of Final Order No.12-2022:

*CCZO 681.3 states the purpose of the RIPD zone is for an industry that
"require[s] a rural location to take advantage of rail. . . and,/or deep water port
access." [...] the Facility is designed and intended to receive 100 percent of its
feedstocks via marine transportation and to export 100 percent of its products the
same way. The only material that is required to be imported by rail is clay, which
is necessary for renewable diesel processing and amounts to a single 20-car train
per week.

"The import/export capacity for the rail branchline serves a contingency role for
times when river transportation is disrupted or otherwise unavailable. This allows
the Facility to keep operating and keep its employees working. Applicant
explained that the trains are anticipated to have a maximum length of 6,630 feet.
The maximum single length of track within the proposed branchline is roughly

' uR zt-o: MoD.
2 ctJ z3-tt.
3 Final Order No. t 2-2022, Coruir4erA CoLrNTy (Mar. 23,2022).
a Final Order No. 13-2022, CoruuuA CouNry (Mar. 23,2022),
s 1000 Friends v. Columbia County,_ OR LUBA _ (LUBA No. 2022-039, slip op, Oct.27,
2022).
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7,500 feet, more than enough storage to accommodate the largest train without
requiring backing movements or crossing delays.

"[...] the Board evaluated any effects that may be caused by trains arriving to and
departing from Applicant's Facility. The Board will impose two conditions of
approval to address rail transport and ensure the addition of the rail branchline to
the Facility does not impede access:

"6) Transport of feedstock and/or fuel products to and from the facility shall be by
water, or as a contingency, by rail. Transport of feedstock and/or fuel products to
and from the facility by more than twenty (2)) truck trips per hay shall require an
amendment to the Site Design Review and the approval of a revised Traffic
Impact
Study.

"7) Rail transport to and from the site shall be limited to no more than 318 rail
cars per week, excluding return cars. Trains serving the site shall be no more than
100 attached cars in length. A manifest documenting rail transport to and from the
site shall be maintained, and shall be provided to the County within seven (7)
days of written request from the County.

"The Board finds that the use of rail to serve the Facility is consistent with the
goals in CCZO section 680 and the Comprehensive Plan, as discussed extensively
in Section ry.A., because the Facility takes advantage of existing rail and is
similar in nature and will complement existing industrial development at Port
Westward that is serviced by rail."6

The Applications propose the same scope and frequency of rail service already approved for the
Facility, but eliminate all siding (storage) tracks originally approved in the PA-80 zone by
relocating virtually all rail facilities to the RIPD zone, where they are allowed by right as an
accessory to the approved Facility. The original approvals allowed five siding tracks within the
RIPD zone and five siding tracks south of the Facility, in the PA-80 zone. In response to LUBA's
ruling, the current Conditional Use application proposes a single, approximately 1,250-foot track
between the Facility and the existing Portland & Western ("P&W") Railroad line, as shown on
Sheet C 2.7 of NEXT's design submittal:

6 Final Order No. 12-2022,8x. A, at42-44
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This single track is the sole rail improvement proposed within the PA-80 zone. When compared
with the original approvals,T the proposed rail conflrguration has a substantially smaller footprint
in the PA-80 zone.

The Site Design Review Modification proposes to relocate rail tracks, a tree buffer, and storm
facilities northward to the RIPD zone. Within the fence line of the Facility, the approved siding
tracks remain essentially the same as in the original approved site plan. Critically, these
modifications do not significantly alter any other component of the Facility as it was approved in
DR 21-03, and the rail unloading stations are not proposed to be altered.

As it was when the County approved itin2022, the Project is entirely consistent with the
intended uses of Port Westward. The Project is dependent on its Columbia River location to take
advantage of efficiencies made possible by Port Westward's deep-water dock, an asset Columbia
County invested in specifically to attract development like the Project. The vast majority of the
Project is located entirely within the RIPD zone, which is intended to accommodate both rural
and natural resource related industries like NEXT's Project. Only a small portion of the proposed
rail branchline will touch land zoned differently, but in a manner well within established
approval criteria.

7 The County's findings for Site Design Review DR 21-03, Variance 27-05, CU 21-04, were
submitted into the record in this case by NEXT during the first open record period.
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As before, the Applications enjoy a broad base of community support. Port of Columbia County
Executive Director Sean Clark summarized the benefits of the Project as follows:

"The benefits the NEXT project will have on Columbia County's economy cannot
be understated. The project will create more than 3,500 construction jobs and
more than 240 pertnanent, family-wage jobs in an industry anticipated to operate
in Columbia County for the next 80 years or more. With an over $2 billion
investment, NEXT will be one of the highest taxpayers in the County, increasing
much-needed funding to our local schools, roads, and public services. In addition,
by bringing this new, green energy to our region, Columbia County will be a
leader in the clean fuels industry, and this new industry will lead to job training in
clean fuels to attract related industries to our region."

Parties who testified in support of the project include, but are not limited to

a The Columbia Economic Team

The Oregon Coastal Caucus (including state Rep. David Goldberg, Sen. Dick Anderson,
Sen. David Brock Smith, Sen. Suzanne Weber, Rep. Boomer Wright, Rep. Cynrs
Javadi, and Rep. Court Boice)

Clatskanie Chamber of Commerce

Clatskanie School Board Members and Superintendent Dr. Danille Hudson

Clatskanie City Manager Greg Hinkleman

Mayor Jerry Cole of the City of Rainier

Rainier Chamber of Commerce

Longview/Kelso Building Trades Council

In addition, a number of residents and representatives of local labor organizations testified in
favor ofthe Project.

Most importantly, though, and as described in the Staff Report, the Applications satisff the
approval criteria and should be approved on that basis.

a

a

a

a

a

a

a
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il. THE APPLICATIONS ARE CONSISTENT WITH THE APPLICABLE ZONING,
APPROVAL CRITERIA, AND COMPREHENSIVE PLAN POLICIES FOR PORT
WESTWARD

During the 2022 application process, the Board found that the Project is consistent with the uses
intended for its location - this has not changed. As in the original application, the particular use
category proposed in the Site Design Review Modification remains "production, processing,
assembling, packaging, or treatment of materials; research and development laboratories; and
storage and distribution of services and facilities," which are allowed in the RIPD zone under
CCZO 683.1. Because Port Westward is one of only five Oregon deep-water ports, the Port
Westward Exception Area (as adopted in the County's Comprehensive Plan) was specifically
intended to facilitate heavy industry that relies on marine transportation.8 The Board's prior
findings on this issue, adopted as Final Order No. l2-2022, are instructive:

"The Port Westward Exception Area, which encompasses the land on which the
Facility is proposed, is intended to provide an industrial activity or an energy
facility with a comparative advantage due to its location with access to the
Columbia River, the existing dock facilities, railroad and urban services, and
PGE's Beaver Power Plant. The County's Comprehensive Plan has already
determined that the Port Westward Exception Area is suitable for uses such as "a
200-acre oil refinery, a 150-200-acre coal port, an 80-acre petrochemical tank
farm, and a230-acre coal gasification plant."

"Second, there are also already substantial existing industrial developments in the
area. The PGE Port Westward Generating Plant, the PGE Beaver Generating
Plant Tank Farm, the Columbia Pacific Bio-Refinery, and the Clatskanie People's
Utility District substation are currently existing industrial developments operating
on land in the vicinity of the proposed Facility. The existing industrial activities at
Port Westward demonstrate how industrial uses "complement the character and
development of the surrounding rural area" and demonstrate how industrial and
rural uses can coexist. The Board finds the Facility is consistent with these types
of industrial developments that are already existing, will complement these
existing facilities that are already in the area, and that the Facility will be
compatible with nearby agricultural uses in ways similar to these existing
industrial uses. This because, like these existing industrial uses, the Facility is
anticipated to be serviced nearly entirely by river and rail transportation, not via

8 See Comp. Plan, Pt. XII (Port Westward Exception Statement) $ VII.l.b (pg. nq (describing Port Westward as a
unique economic asset to encourage Columbia County industrial development).
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truck and trailer, and because there is no substantial evidence in the record that
the renewable diesel processing activity will itself adversely impact surrounding
agricultural operations or residences."e

Indeed, the Comprehensive Plan has always considered rail service and the expansion thereof as

part of the uses intended for Port Westward, as noted in the Port Westward Exception Statement:
"Probable uses would likely be related to the existing services, including the railroad, the dock,
and the tank farm."10 When justifying the current size of the Port Westward Exception Area, the
Comprehensive Plan observed that "[t]he Port Westward site is also large enough to
accommodate loop rail systems that could handle 100-car unit trains."ll

The Port Westward Exception Area is implemented by the standards of the RIPD zone, which
were examined in detail when the Facility was approvedin2022. Now, except for a small
portion of the proposed rail branchline, the Project is located entirely within the RIPD zone. The
Project relies on the Port Westward dock for access to marine transportation and the river itself
for industrial process water. Thus, the Project is entirely consistent with the legislative pu{poses
underpinning Port Westward, and with its RIPD zoning.

As explained in the Applications and Staff Report, the rail branchline section within the PA-80
zone is permissible under OAR 660-012-0065 "Transportation Improvements on Rural Lands"
without a Statewide Planning Goal Exception, because it falls within the category of "railroad
mainlines and branchlines." In2022, LUBA concluded that the prior branchline design, which
had several siding tracks railcar storage in the PA-80 zone, was a"railyard," because it included
"multiple parallel tracks and includes siding tracks for train car storage and maintenance." The
single, 1,250-foot track now proposed to connect the Facility with P&W's existing line would
meet LUBA's definition of a "rail branchline" as "a secondary line of a railway, typically stub-
ended" or, as defined in Union P. R. Co. v. Anderson,16T Or 681,112, 120 P2d 578,588 18
(194I), "nothing more or less than an offshoot from the mainline or stem."l2

e Final Order No. I2-20222, at 4.
10 Comp. Plan, Pt. XII (Port Westward Exception Statement) $ V.
11 Id. ar $ VII.A.1.b.
12 1000 Friends of Oregon v. Columbia County,_ OR LUBA, at2l-22.
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THE APPLICATION SATISFIES ALL APPLICABLE APPROVAL CRITERIA
AND SHOULD BE APPROVED WITH CONDITIONS

The Applications included two detailed narrative explanations of how they meet the approval
criteria, both for the Site Design Review Modification in the RIPD zone and for the rail
branchline within the PA-80 zone. County planning staff prepared a detailed staff report that
evaluated all applicable criteria and concluded that the Applications meet the criteria. NEXT
accepts those conclusions and the Board can find that they demonstrate how and why the
Applications have carried their burden of proof. Critically, the Facility was approved.in2022,
was not appealed, and is final.13 This approval included code interpretations by the Board within
Final Order No. 13-2022. As such, NEXT's arguments below are, where possible, discussed in
relation to the County Board's legal interpretations made in approving DR 2l-03.

NEXT also concurs with Staffs recommended conditions of approval, which are largely acarry-
over from the conditions imposed as part of the prior approvals. See Staff Report at 4647 .In
addition to these conditions, NEXT proposes the following additional conditions:

a The Applicant shall implement the rail mitigation measures recommended in paragraph
l0 of the memorandum prepared by Brian Heikkila of Crosstown Consulting, dated Jan.
23,2024 (the "Crosstown Memo"), which proposes mitigation measures that shall be
effective between June 1 and October 31 of each year.

a During construction, the Applicant shall maintain an inadvertent discovery plan ("IDP")
to address any archaeological discovery consistent with the Oregon State Parks and
Recreation Department Historic Preservation Office's IDP template.

While NEXT does not believe the above conditions are necessary to satisfy the approval criteria,
these conditions are offered should the Board wish to impose conditions addressing mint
harvesting and the recent inadvertent archaeological discovery by Warren Seely, discussed
during the first and second open record periods.

IV RESPONSE TO OPPONENT ARGUMENTS REGARDING THE
APPLICATIONS

In reviewing the Applications before the Board, it is important to keep in mind that despite the
sincere and genuine emotions surrounding NEXT's project, the Applications are quasi-judicial in
nature. As such, they should be approved or denied based on evidence in the record that

13 SeeDR-21-03
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addresses applicable approval criteria,la and evidence should be weighed reasonably. This is
important when considering much of the opponent testimony in the record, which in many cases

does not address the approval criteria for these applications.

Specifically, many opponent comments address aspects of the County's unchallenged2022
approval of the renewable diesel Facility, or address other approvals that NEXT has received
from other regulators, including the Oregon Department of State Lands ("DSL"), United States
Army Corps of Engineers ("USACE") and Oregon Department of Environmental Quality
("DEQ"). Regardless of the urgency with which they are made, such comments should be
rejected because they do not address the applicable criteria.

a. Response to Columbia Riverkeeper's Comments

Many of Columbia Riverkeeper's ("Riverkeeper") comments are directed at hypothetical
impacts to the Beaver Drainage District, or raise issues that are not subject to the County's land
use review authority. Riverkeeper's comments regarding NEXT's DSL permit are outside the
scope of review for the subject Applications, as are Riverkeeper's comments pertaining to
FEMA floodway inspections, levy certification within the Beaver Drainage District, the national
price of feedstocks, and NEXT's corporate governance and finances. The following sections
respond to various arguments that Riverkeeper has raised during the application process and
open record period for this Project.

i. The rail facility is a branchline allowed within the PA-80 Zone.

The proposed rail connection between the Facility and the P&W Railroad is classified as a
"branchline" per OAR 660-012-0065. OAR 660-012-0065(3) allows a variety of transportation
improvements within an agricultural zone that may be related to or serve uses that are not
allowed or conditionally allowed by ORS 215.283.rs In the LUBA proceeding that precipitated
the Applications, LUBA adopted ODOT's definition of branchline as "a secondary line of a
railway, typically stub-ended."16 NEXT's proposed branchline features a single, 1,250-foot track
that connects the Project to the existing P&W track, traversing a small section of PA-80 zoned
land before entering Port of Columbia County property zoned RIPD.

Riverkeeper raises two contrary arguments, both of which should be rejected. First, Riverkeeper
argues that NEXT's branchline is actually a"rail facility" because "[n]othing significant has

14 oRS 215.427(3).
ls 1000 Friends of Oregon v. Columbia County, _ Or LUBA, at l5
'u Id., at2l-22.
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changed about the scope and design" of the railroad on the parcels zoned PA-80.17 Riverkeeper's
position is directly contradicted by the application materials in the record, including Applicant's
site plans for the PA-80 rail branchline, which depict a significantly reduced branchline
(compared to that previously approved by Conditional Use Permit CU 21-04).18 The evidence in
the record is unambiguous - the portion of the tracks that remain on the PA-80 zoned parcels are
not designed to receive, store, sort, and unload trains.le As detailed at length within the project
narrative, and depicted within the application materials, the rail infrastructure crossing PA-80
zoned land is a branchline, consistent with OAR 660-012-0065 and LUBA's decision in 1000
Friends of Oregon v. Columbia County, _ Or LUBA _ (LUBA No. 2022-039). Riverkeeper's
argument that nothing has changed in NEXT's design of the railroad branchline crossing PA-80
zoned is simply wrong and must be disregarded.

Second, Riverkeeper argues that the Project has already been rejected by LUBA, arguing that if a
transportation improvement listed at OAR 660-012-0065(3) (here, a branchline) is incidental to
another land use, then that related land use must be allowed or conditionally allowed by ORS
215.283. Put simply, Riverkeeper is arguing that the proposed branchline cannot be permitted
because it terminates at the rail yard proposed on the RIPD zoned parcels. But LUBA concluded
precisely the opposite:

"As we understand fRiverkeeper's] view, the limitation in OAR 660-012-
0065(3)(a) means that, if a transportation improvement listed at OAR 660-012-
0065(3) is incidental to another land use, then that related land use must be
allowed or conditionally allowed by ORS 215.283, or the transportation
improvement requires a Goal 3 exception. We do not agree with that reading.
OAR 660-012-0065(3) allows a variety of transportation improvements within an
asricultural zone that mav be related or serve uses that are not allowed or
conditionally allowed by ORS 215.283."20

Thus, even if the Board or LUBA concluded that the rail facility within the RIPD constitutes a
"railyard," it does not follow that the proposed branchline is a "railyard" for purposes of OAR
660-012-0065(3). Riverkeeper's contrary argument plainly ignores LUBA's rejection of the
same argument in 2022.

17 Riverkeeper Comment, at 6-8 (Jan. 9, 2024).
18 CU 23-ll Application Materials, Exhibit 3.
rg Id.
20 1000 Friends of Oregon, _ Or LUBA, at 15 (emphasis added).
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ii. CCZO 683 is not applicable to NEXT's application for a modification of a
prior approval.

CCZO 683 permits facilities within the RIPD zone, contingent on the facility's compliance with
certain standards. These standards primarily evaluate the particular suitability of site for a given
use based on its impacts to surrounding uses and development, not the particular layout of the
facility itself, which is specifically governed by the Site Design Review standards in CCZO
1150. The Board concluded that the Facility complies with the standards within CCZO 683, and
the Boards findings concerned the scope and potential impacts of the use itself, including rail
service.2l

Riverkeeper argues that the County must undertake a second detailed analysis under CCZO 683
because NEXT is seeking to modify DR 21-03 to relocate certain portions of its rail
infrastructure onto the RIPD zoned portion of the subject property.22 This argument is simply
wrong because the findings and record in DR 2l-03 demonstrate that the scope and frequency of
NEXT's rail service, including its crossing points and impacts on surrounding uses, was
evaluated for compliance with CCZO 683, even though many of the tracks themselves were not
located in the RIPD zone.

Specifically, "the Board evaluated any effects that may be caused by trains arriving to and
departing from Applicant's Facility" and imposed conditions of approval to address rail transport
associated with the Facility.23 The Board's analysis is excerpted in Section I above, and included
a review of the import and export capacity of the project, conditioned the number of rail cars
allowed at the Facility, and analyzed the potential impact of train crossings in the area
surrounding the Project. Notably, DR 21-03 placed an outside limit on the number of rail cars
that could service the Facility per week (318). NEXT's proposed design review modification
does not propose to change the overall use of the Facility or the approved scope of the rail
service originally approved in DR 2l-03.24 Rather, the sole change to the Facility is moving all
rail loading and unloading areas into the RIPD zone. As the Applications do not propose a
change in the scope of the rail use contemplated in the "use approved under prescribed

21 Final Order No. 12-2022,Ex. A, at 42-44.
22 Note that standards within CCZO 683 did not directly apply to NEXT's original proposed
branchline on the PA-80 zoned portion of the subject property, as CCZO 683 only applies to uses
permitted under prescribed conditions within the RIPD zone. However, as discussed above, the
Board evaluated the impacts of the rail as part of its approval of the use as a whole in DR 2l-03.
23 Final Order No. 12-2022,8x. A,43-44.
24 Id.
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conditions" approved by the Board in 2022, Staff correctly advised NEXT that the unappealed
decision did not need to be revisited. Riverkeeper's argument to the contrary is nothing more
than an attempt to re-litigate the County's approval of the Project.

iii. cczo 1 is met.

Riverkeeper alleges that the Design Review Modification does not comply with landscaping,
buffering, and screening requirements detailed in CCZO 1562.A.1, B.1 , and B.3. Riverkeeper's
argument ignores the application materials, which Riverkeeper did not appear to review.
Additionally, the Applicant's consultant, Mackenzie, addressed Riverkeeper's concerns within
its January 24 technical memorandum, finding that the Project's site design complies with CCZO
1562.2s

CCZO 1562.A.1 requires "existing plant materials on a site shall be protected to prevent
erosion." Riverkeeper does not specify why it believes the Project does not comply with CCZO
1562.A.1, other than alleging that the Applicant must enter an agreement with the Beaver
Drainage Improvement Company, Inc. ("BDIC"). The Applications are not subject to any such
approval criteria, and Riverkeeper's argument should be dismissed.

Regarding erosion control, the County has already approved the erosion control measures for the
entire Facility within DR 2l-03, and the approved erosion control measures for the entire Facility
will be implemented as depicted in Site Design Review Exhibit 3, Sheets EC1 .10-EC5.10, while
the erosion control plans associated with the proposed modifications are included as Exhibit 4,
Sheets C3.0-C3.7.

Second, the proposed Site Design Review Modification does not affect the majority of the
buffering approved within DR 2l-03, including the buffering plan for the north and western
portion of the subject property. The buffering for this portion of the subject property will remain
the same, as it was approved within DR 2l-03. The modification will alter the location of the
buffering to the south, as depicted on Site Design Review Exhibit 4, Sheets C2.0-C2.2 andC2.5-
C2.6.The alteration in buffering to the south is necessary to accommodate the modified site
design, but will still ensure that impacts are reduced on adjacent uses to the south of the subject
property, thus demonstrating compliance with criteri on CCZO 1562.8.1.

Third, the site plans contained within the application materials demonstrate that the Project
complies with the buffering standard in CCZO 1562.8.3 that prevents roads from being located
in buffer areas. Riverkeeper's argument that "[t]he application does not provide for a l0-foot

25 Mackenzie Supplemental Evidence Submittal (Jan. 24,2024)
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buffer between the access road and the land to the north" presumably relates to the area where
NEXT has relocated its rail infrastructure onto the RIPD land. However, Site Design Review
Exhibit 4, Sheets C2.0-C2.2 and, C2.5-C2.6 clearly depict a l0-foot buffer between the access
road and "land to the north." Riverkeeper's ambiguous argument on this point is simply wrong.

iv. An exception to the Oregon Statewide Planning Goals is not required.

Riverkeeper also advances an argumentthat anew Goal 2 exception is required for the proposed
modification to the Facility.26 But, the County has already taken a Goal2 exception for the Port
Westward Exception Area (as adopted in the County's Comprehensive Plan), the Facility is
located within the Port Westward Exception Area, and does not propose to expand that area.
Once again, the Board's prior hndings on this issue are instructive:

"The Port Westward Exception Area, which encompasses the land on which the
Facility is proposed, is intended to provide an industrial activity or an energy
facility with a comparative advantage due to its location with access to the
Columbia River, the existing dock facilities, railroad and urban services, and
PGE's Beaver Power Plant. The County's Comprehensive Plan has already
determined that the Port Westward Exception Area is suitable for uses such as "a
200-acre oil refinery, a 750-200-acre coal port, an S0-acre petrochemical tank
farm, and a230-aqe coal gasificationplant."z1

Furthermore, rail service and the expansion thereof were always contemplated as part of the uses
intended for Port Westward. "Probable uses would likely be related to the existing services,
including the railroad, the dock, and the tank farm."28 When justifying the current size of the
Port Westward Exception Area, the Comprehensive Plan observed that "[t]he Port Westward site
is also large enough to accommodate loop rail systems that could handle 100-car unit trains."2e

Therefore, the fact that NEXT proposes to relocate its rail infrastructure is irrelevant to whether a
new Goal 2 exception is required, because the Facility is already located in the Port Westward
Exception Area and the County's exception statement (incorporated in the Comprehensive Plan)
anticipated future rail-dependent development within the exception area. Moreover, DR 21-03
and the Site Design Review Modification application now before you demonstrate that the

26 Riverkeeper Comment, at 8-10 (Jan. 9, 2024).
27 Final Order No. 12-20222, at4 (Mar. 23,2022).
28 Port Westward Exception Statement $ V.
2e rd. at $ VII.A.l.b.
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Project as a whole is consistent with the RIPD-zone standards, which implement the Port
Westward exception.

Riverkeeper would have the Board neuter the RIPD zone because its argument stands for the
proposition that virtually any new use that would change the landscape of Port Westward would
require an amendment to the adopted exception. However, any of the large-scale industrial uses
specifically allowed in the RIPD zone will have that effect to some degree, if for no other reason
that there would be more industrial activity than there was before. However, there is no evidence
that the mere increase in industrial activity within in an industrial zone will catalyze the further
conversion of resource-zoned land to industrial uses. Presumably, a proposal for a new industrial
facility on PA-80 zoned land would require such an amendment. But that is not what is before
the Board: the Applications do not propose to modify the RIPD zone language or its extent, the
Port Westward exception, or any other component of the Comprehensive Plan. Thus, Goal2
does not directly apply to this decision at all. Central Eastside Industrial Council v. Portland,2g
Or LUBA 429, affd 137 Or App 554 (1995).

For these reasons, the Board should find that a new Goal 2 Exception is not required to approve
the Applications.

v branchline sati "farm
21 5.296 and, CCZO 307. 1 .A-.B

Finally, Riverkeeper argues that NEXT has not demonstrated compliance with the farm impacts
test under ORS 215.296 andCCZO 307.1. As required by CCZO 307.1 and ORS 2l 5.296,the
Board must determine that a proposed use in the Primary Agriculture Zone "will not force a
significant change in accepted farm or forest practices on surrounding lands devoted to farm or
forest use" and "will not significantly increase the cost of accepted farm or forest practices on
land devoted to farm or forest use." CCZO 307.1.A-.8; ORS 215.296.

It is important to remember that when NEXT sought conditional use permit approval for its
original rail branchline on PA-80 land, the Board previously found compliance with the farm
impacts test.30 Although NEXT's original conditional use permit approval was overtumed by
LUBA on other grounds, the fact remains that the Board has already approved a farm impacts
test for a far larger impact within the PA-80 zone than what NEXT is currently proposing.
Notwithstanding the reduced scope and impact of the currently proposed rail branchline, NEXT
has developed a new and more detailed farm-by-farm analysis that identifies potential rail

30 Supplemental Findings of Fact and Conclusions of Law.for Final Order No. I3-2022, at 6
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crossings, analyzes the potential for rail impacts on crops, and have engaged a rail expert to
develop a rail mitigation plan.3l

In Stop the Dump Coalition v. Yamhill County,364 Or 432,459 (2019), the Oregon Supreme
Court explained the significant change/significant cost test in ORS 215.296(1-2) as follows:

"To summarize, when the parties dispute whether a nonfarm use will force a
significant change to a particular accepted farm practice or significantly increase
the cost of that practice, the farm impacts test in ORS 215.296(l) requires an
applicant to prove that the proposed nonfarm use (l) will not force a significant
change in the accepted farm practice and (2) will not significantly increase the
cost of that practice. A "significant" change or increase in cost is one that will
have an important influence or effect on the farm. For each relevant accepted farm
practice, if the applicant cannot prove both of those elements without conditions
of approval, the local government must consider whether, with conditions of
approval, the applicant will meet the farm impacts test."

However, in identi$ring accepted farm practices, an applicant is not required to be omniscient in
its understanding of the peculiarities of each farm practice, and when analyzingthe potential
impacts of a non-farm use on surrounding farmlands a local government "is not required to
perform the impossible task of proving a negative." Gutoski v. Lane County,34 Or LUBA 219
(l ee8).

Consistent with the Oregon Supreme Court's ruling in Stop the Dump Coalition v. Yamhill
County, NEXT's application provides a farm-by-farm analysis for the farm impacts test utilizing
the Supreme Court's definition that "A 'significant' change or increase in cost is one that will
have an important influence or effect on the farm." This examination identifies the impact area
associated with the branchline (which extends from the Portland & Western Railroad mainline to
the proposed renewable diesel production facility). The analysis then characterizes existing
agricultural practices in the impact area and demonstrates that the proposed railroad branchline
does not violate either of the approval criteria within CCZO 307.1.32

On this basis, Staff correctly concluded that the Project will have minimal impact on farm
practices for hay production and row crops because hay and row crops are fairly resilient and are
not sensitive to the sound or vibration associated with rail traffic, as evidenced by the proximity

3t See CU 23-ll, Application Narrative; Crosstown Memo.
32 CtJ 23-11, Application Narrative , at 11-74.
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of these crops to the existing rail mainline.33 The proposed rail branchline also will not result in
the removal or impact to any existing irrigation and drainage ditches.3a NEXT has also submitted
a technical memorandum from Maul Foster & Alongi, Inc. ("MFA") that analyzes the effect of
rail emissions on nearby organic farms (the "MFA Emissions Memo"). The MFA Emissions
Memo concludes that "particulate emissions estimate from the trains servicing the facility
indicates that potential impacts from deposition to surrounding farmlands will be very low
relative to the deposition standards set by the State of Oregon" and that there will be no
observable impact from train emissions on surrounding farmland.3s

Furthermore, the risk of conflict between farm equipment and trains on the branchline is low
because the trains will be infrequent and moving slowly as they accelerate and decelerate due to
proximity to the end of the line.36 Regardless, NEXT submitted further analysis from Crosstown
evaluating railroad operations proposed for the Project and offering mitigation recommendations
to minimize the potential impact on farming practices within the impact area. Crosstown
provided a detailed analysis of potential impacts to farming within the impact area resulting from
train movements and crossing occupancy.3T The Crosstown Memo proposes nine mitigation
measures to minimize any potential impacts caused by crossing occupancy, and has tailored
those mitigation measures to specifically address any potential impact to Seely Mint's farming
operation.38 The Crosstown Memo also responds to specific concerns raised by Mr. Mike Seely's
January 10,2024 written comments, and offers further solutions to minimize any impact to
Seely's harvest vehicles. 3e

Importantly, an applicant for a use allowed under ORS 215.213 or 215.283 may demonstrate that
standards for approval in ORS 215.296(l) may be met through the imposition of clear and
objective conditions. As outlined in Section IV(a)(i), the rail branch line is a use allowed under
ORS 2l 5.283 because railroad branch lines are transportation facilities that may be permitted on
rural lands and DLCD's rules have found branch lines are consistent with Statewide Goals 3, 4,
I l, and 14.40 To the extent the Countybelieves that NEXT has not provided sufficient evidence
demonstrating that the proposed railroad branchline satisfies the criteria in Section 307.I without

33 Id.
t4 Id.
3s MFA Emissions Memo, at 4 (Feb. 7,2024).
36 CU 23-71, Application Narrative, at 13.
37 Crosstown Memo, at3-7 (Jan.23,2024).

" Id.,at5-6.
3e Id., at 6.
ao See 1000 Friends, Or LUBA, at 9.
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requiring additional conditions of approval, NEXT proposes to incorporate the mitigation
recommendations within the Crosstown Memo as conditions of approval. Incorporating the clear
and objective mitigation measures detailed in the Crosstown Memo as conditions of approval
will ensure the Project's conformance to applicable standards of the proposed PA-80 use. CCZO
307.2.

Lastly, Riverkeeper's argument that NEXT has not provided a detailed analysis of the impacts to
the Beaver Drainage District, or those who use the BDIC system for drainage and irrigation
misconstrues the applicability of the farm impacts test under ORS 21 5.296 and CCZO 307 .7.41

Drainage districts are not farms, nor do the services provided by drainage districts constitute an
"accepted farm practice" as defined in ORS 215.203(c). ORS 215.203(c) defines an "accepted
farm practice" as 'oa mode of operation that is common to farms of a similar nature, necessary for
the operation of such farms to obtain a profit in money, and customarily utilized in conjunction
with farm use." The purpose and intent of the Beaver Drainage District is to provide flood
control, and although the District may provide a benefit to farms within the District's boundaries,
the Beaver Drainage District is not itself a farming activity intended to obtain a profit in money.
See ORS 215.203(c). As such, any impact the Project mayhave on the Beaver Drainage District
is not subject to the farm impacts test under ORS 215.296 andCCZO 307.L The Board should
decline to entertain Riverkeeper's attempt unduly expand the farm impacts test.

Even assuming that impacts to the BDIC's system are relevant to the farm impacts test, the
Board can find that there is substantial evidence in the record that the Applications will not
impact BDIC's system in such a way as to "force a significant change in accepted farm or forest
practices on suffounding lands devoted to farm or forest use" or "significantly increase the cost
of accepted farm or forest practices on land devoted to farm or forest use." As explained during
the hearing, the Application does not propose relocation of an existing BDIC drainage ditch
within the site area,42 but does propose the addition of new culverts to allow for crossings of

at See Riverkeeper Comment, at 74 (Jan. 9, 2024).
a2 Note that one small waterway, noted as "Waterw &y E," is located within the RIPD zone and
must be filled to accommodate construction of the Facility. This was part of the original Site
Design Review approval and is not proposed to be changed. This waterway will not be impacted
by the rail branchline and is therefore outside of the reasonable scope of the "farm impacts
analysis."

1211SW5thAvenue,Suite1900 lPortland,OR97204 lM503-222-9981 lF503-796-2900 lschwabe.com

1 33 639U7 2424\KOB\45 I 0493 5.4

Page l7



February 21,2024

those ditches. The BDIC raised four principle concerns with respect to the physical impacts of
the facility: culvert sizing, tree buffering, and potential groundwater contamination.a3

With respect to culvert sizing, the BDIC argued that 48" culverts should be installed rather than
36" culverts. A memorandum from MFA was submitted on January 24,2024,which explained
the following:

"As stated in the Post-Construction Stormwater Management Planl, the
conveyance structures were sized using an accepted hydrologic model and
available survey data. Based on the results of this modeling, the 36" diameter
culverts were determined to be adequate to convey the design storm, consistent
with the relevant design guidance. If, during final design, additional information
indicates that these conveyance structures are insufficient, larger culverts may be
proposed. NEXT Renewables will coordinate with the BDIC as needed to ensure
the culverts are sized appropriately to convey expected flows; however, it is not
anticipated that additional field fit modifications by the BDIC will be necessary
after final design."

This is substantial evidence that the proposed culverts will be sufficient to accommodate the
BDIC's current flow levels.

In response to the BDIC's concerns regarding the proposed vegetated buffer along the south side
of the Facility, MFA explained as follows:

"Following substantial completion of construction and termination of the
construction Stormwater Discharge Permit No. 1200-c, NEXT Renewables will
remove the sediment fencing, ensuring access to the waterways for maintenance.

"Installation of the proposed tree buffer is a County requirement for development
of the project site. Routine maintenance of the tree buffer will reduce the
likelihood of debris and blockages in the adjacent waterways. The waterways will
remain accessible for maintenance from the south. NEXT Renewables will
coordinate with the BDIC to ensure ongoing access to the waterways from the
north, as needed.

a3 It is worth noting the conflict between Riverkeeper's argument that the proposed buffers are
insufficient and BDIC's argument that the buffers should not be allowed.
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'No development is proposed south of the tree buffer along the boundaries of
waterways G and F. These waterways will remain accessible for maintenance
from the south. NEXT Renewables will coordinate with the BDIC to ensure
ongoing access to the waterways from the north, as needed."

Based on this expert analysis, the County can find that the proposed vegetated buffer will not
significantly impact the BDIC's ditch system and that such a buffer is required by the County, in
any event.

With regard to groundwater impacts and spill response, there is ample evidence in the record to
demonstrate the following:

Adequate spill control is proposed around all tanks containing oil and equipment pads.aao

a The proposed stormwater ponds have been sized to adequately detain and treat all
stormwater generated on the site and in so doing, will prevent groundwater
contamination.as In particular, MFA observed as follows:

"The presence of high groundwater, as identified in the groundwater evaluation, is
expected to limit the infiltration capacity of the site and the proposed stormwater
facilities were designed with the assumption that infiltration is negligible. The proposed
ponds were designed with a shallow depth to avoid the need for a liner and minimize
groundwater intrusion into the ponds. If additional groundwater evaluations determine
that groundwater intrusion will negatively impact the ponds or that the ponds will
significantly alter the existing drainage conditions, including groundwater levels and
surface water availability, modifications to the design may be made during the final
design phase."46

GSI Water Solutions prepared a memorandum prepared by a Registered Geologist, dated
Jan. 25,2022, which describes the groundwater protective measures NEXT must take to
comply with applicable state and federal water quality standards. These include the
following:

a

aa See Jan.24 MFA memo at 3.
as See Jan.24 MFA Memo at 4, MFA Post-Construction Stormwater Plan at 9.
a6 Jan.24 MFA Memo at 4.
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Compliance with DEQ's Oil and Hazardous Materials Emergency Response
Requirements;

Satisfaction of Oregon DEQ 1200-C (construction) and1200-2 (industrial
operati ons) permit requirements ;

o Avoidance of stormwater infiltration and instead using pollution elimination and
reduction control measures to protect groundwater quality; and

o Treatment of all stormwater that may accumulate oils due to contact with oil-
handling equipment.

In closing, the overwhelming weight of the substantial evidence in the record supports the
conclusion of both NEXT and County Staff that the proposed rail development will not force a
significant change in farm or forest practices within the impact area, or significantly increase the
cost ofaccepted farm and forest practices.

b. Response to Beaver Drainage Improvement Company, fnc. comments.

BDIC's comments primarily address aspects of NEXT's wetland mitigation plan, which is not
before the Board. As explained above, NEXT's wetland mitigation proposal is part of its
DSLruSACE Joint Permit. Moreover, the vast majority of BDIC's February 6th,2024 public
comment does not appear to be responsive to any argument or evidence submitted during the
first open record period because BDIC's comment focuses on NEXT's Joint Permit and BDIC's
own purported authority to regulate land use actions within the Beaver Drainage District. Only
BDIC comment #5 within its February 6 submittal is responsive to evidence submitted during the
second open record period. As such, all but comment #5 within BDIC's February 6 testimony
should be excluded from the record for this application.

BDIC's February 6 public comment also does not address any approval criteria. Instead, BDIC's
comment focuses on NEXT's DSL permit renewal, as well as other themes that are not within
the ambit of Columbia County's land use review for the Project. As stated above, NEXT is not
seeking a DSL permit from the County, and the County does not administer Oregon's removal-
fill program. To the extent that BDIC has independent authority to approve or not approve
aspects of the Project - which NEXT strongly disputes - BDIC's authority is not relevant to the
authority of the County to approve the Project as a zoning matter. Just as the County need not
decide issues governed in other regulatory programs or by other jurisdictions, the County is not
required to evaluate BDIC's authority to allow or not allow modification of its drainage system,
as that is governed by BDIC's easement rights and is fundamentally areal estate matter that the

o
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County is not empowered to decide.aT Regardless, BDIC's arguments in this vein do not explain
how their right to approve or deny improvements to the ditches prevents the Applications from
meeting the criteria.

BDIC comment #5 within its February 6 testimony addresses the MFA and GSI's groundwater
reports, submitted during the first open record period. Specifically, BDIC takes issue with the
Applicant's stormwater management design, arguing that "lived experience" shows that the
Applicant's design will not be sufficient to manage stormwater. In response, the Applicant
reminds the Board that NEXT was required under the National Marine Fisheries Service
("NMFS") SLOPES V regulations to develop its stormwater management planaS and stormwater
management facilities to ensure that discharge rates match pre-development discharge rates (i.e.,
the discharge rate of the site based on its natural groundcover and grade before any development
occurred).ae This fact is especially relevant to, and addresses, BDIC's unsupported concerns
regarding the Project's flood risks and stormwater management. MFA's stormwater management
plan was designed consistent with the SLOPES V regulations and represents substantial evidence
that the Project's stormwater management controls meet all relevant approval criteria and will
not result in adverse impacts to the Beaver Drainage District or existing wetlands.

Regarding BDIC's concerns about the rail transport aspect of the Project, NEXT has also
developed plans for its proposed railroad branchline to achieve a limited rail connection between
the Facility and the existing Portland & Western Railroad Tracks. NEXT has analyzed the
potential impacts of rail transport along the branchline within its application materials, and has
submitted the Crosstown Memo that evaluates railroad operations proposed for the Project and
offers mitigation recommendations to minimize the potential impact on farming practices within
the impact area of the branchline.50

47 "Generally, a final and authoritative determination regarding the intent and scope of deeds,
easements and similar real estate documents can be obtained only in circuit court, based on
application of real estate law. See Central Oregon Landwatch v. Descltutes County,75 Or LUBA
328,334-35 (2017) (interpreting deeds under real estate law is a function within the particular
competence of the circuit court, and is a function that local governments and LUBA, in the
exercise of land use approval and review, should avoid if possible)." McNichols v. City of Canby,
80 Or LUBA 139,146, aff'd w/o op,297 Or App 582 (2019).
48 cuP 23-1r, Exhibit r8.
4e SLOPES V Regulations, at 26 (Mar. 14,2014) (submitted prior to close of Jantary 24,2024
open record period).
so Crosstown Memo.
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The issue of flood risk - as it relates to the Project - has been addressed in NEXT's prior record
submittals. To reiterate, CCZO 1104.2.A states that "[t]he special flood hazard areas identified
by the Federal Insurance Administrator in a scientific and engineering report entitled The Flood
Insurance Study (FIS) for Columbia County, Oregon and Incorporated Areas, dated November
26,2010, with accompanying Flood Insurance Rate Maps (FIRMs) hereby adopted by reference
and declared to be apart of this ordinance." NEXT submitted an updated FIRM during the
second open record period, which shows this area as "Zone X" (Area with Reduced Flood Risk
due to Levee).s1 This is in addition the same map scaled as a "FIRMette" already in the record.
As this is the map adopted by the County as the basis for its Flood Hazard Overlay (the Flood
Insurance Rate Study dated Nov. 26.2010), the Property is not located within a Special Flood
Hazard Area. CCZO 1104.2.A.

Within the Staff Report, County Staff also states that "[a]ccording to the Federal Emergency
Management Agency's (FEMA) Flood Insurance Rate Map 41009C0050D, dated November 26,
2010, the site is in shaded ZoneX, which is outside the Special Flood HazardArea (see Site
Design Review Exhibit 5) Therefore, Staff finds that this criteria does not apply."s2

For the reasons above, the Property is not a Flood Hazard Area regulated by the County and the
standards in that section do not apply. While BDIC may be understandably focused on
recertification of the levy system near Port Westward, their efforts in that regard do not related to
the approval criteria, nor do they allow the County to rely on something other than the Nov. 26,
2010 FEMA Flood Insurance Rate map.

For the above reasons, the Board should reject BDIC's comments.

c. Response to Mike Seely Comments

Mike Seely's comments submitted February 7 ,2024 can be reduced to two themes - concerns
regarding rail impacts to Seely Mint's summer harvest season, and potential stormwater impacts
NEXT has addressed both of these concerns detail through its application materials and open
record submittals. NEXT has thoughtfully designed the limited branchline connection across the
PA-80 zoned land within the Project area, and has developed a comprehensive rail mitigation
plan that addresses potential conflicts between harvest vehicles and trains at the Kallunki Road
crossing.s3 As represented previously, NEXT is willing to incorporate the mitigation measures
proposed in the Crosstown Memo as conditions of approval to address any potential crossing

s1 Applicant's Second Open Record Submittal (Feb. 7, 2024)
s2 StaffReport, at 19.
s3 See Crosstown Memo (Jan. 23, 2024).
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impacts on Seely Mint's harvest vehicles. However, although NEXT has addressed the Kallunki
Road crossing Mr. Seely has not offered any evidence that the Kallunki Crossing is necessarily
critical to his farming operation; rather, his comments appear to raise general concerns with
delays at rail crossings without explaining whether a particular crossing is essential to his
operations. NEXT has also submitted a detailed stormwater management plan that address Mr.
Seely's concerns regarding the Project's proposed stormwater management system.sa

Critically, Mr. Seely has not identified any relevant approval criteria that the Applications fail to
meet, nor has Mr. Seely submitted any evidence challenging the conclusions of the Applicant's
evidence and experts. As such, Mr. Seely's comments should not be considered relevant to
whether the Board can approve the subject Applications.

For the above reasons, the Board can reject Mr. Seely's arguments.

d. Response to Warren Seely Comments

Warren Seely has submitted a variety of comments, both in his capacity as an individualss and on
behalf of the BDIC. NEXT has responded to Mr. Seely's comments within its response to the
BDIC, above. See Section fVO).

e. The Application satisfies the farm impacts test.

NEXT has comprehensively addressed the Applications alleged noncompliance with the farm
impact test under ORS 215.296 andCCZO 307.1. See Section fv(a)(v). As stated above,
NEXT's Application contains a detailed farm-by-farm analysis for the farm impacts test, which
has been incorporated in the Staff Report for this matter.s6 NEXT has also submitted several
technical reports from its consulting team addressing various potential farm impacts that may
result from the Project, as well as offering mitigation measures.sT

Conversely, opposition commenters - including Mike and Warren Seely - have offered no
substantial evidence that the Project will result in adverse impacts to farming. The opposition
testimony relies on conjecture and hypotheticals, rather than science and engineering. Because
there is no substantial evidence in the record that the Project will force a significant change in
accepted farm or forest practices on suffounding lands devoted to farm or forest use" or "will not

sa See Jan.24 MFA Memo.
ss Warren Seely Comment (Jan. 10, 2024).
s6 StaffReport, at 28-31; CIJ 23-ll, Application Narrative, at Il-14.
s7 See MFA Emissions Memo; GSI Water Solutions; Crosstown Memo
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significantly increase the cost ofaccepted farm or forest practices on land devoted to farm or
forest use,"s8 the Board should find that the Applications comply with the farm impacts test.
Adler v. City of Portland,25 Or LUBA 546 (1993).

f. Response to other themes raised throughout the public comment process

i. Suitability

As described above, the Project includes two applications, one Site Design Review Modification
for the Facility and one for the rail branch line. These applications are separate but related. Few
project opponents have argued that Facility itself should be denied or fails to meet the approval
criteria. The sole argument that appears to have been raised is a general statement that the Project
does not "compliment the character of the surrounding rural area," as provided in the pu{pose
statement of the RIPD zone (CCZO 681).

As an initial matter, the Board's previous approval of DR 2l-03 determined that the renewable
diesel production facility falls within the category noted above and authorized the use based on
demonstration of compliance with the Prescribed Conditions. In the previous approval, the Board
found that the proposed use was consistent with all applicable Goals and Policies of the
Comprehensive Plan in Part X Economy, Part XII Industrial Siting, Industrial Lands Exceptions,
Port Westward Exception Statement, and Part XIV Public Facilities and Services.se The result of
the current Applications is a rail facility that fits within the parameters of the rail service
approved as part of DR 2l-03. The scope of the use approved in DR 2l-03 is not changing as a
result of this modified design application, and the fact that more of this operation is being
relocated to the RIPD zone from a PA-80 zone only serves to reduce its impacts on surrounding
farmlands. Regardless, these standards do not apply to this application for a modification of a
prior approval.60

Additionally, even it CCZO 681 were applicable to the subject Application s, CCZO 681 is a
purpose statement and not an approval criterion. Ellison v. Clackamas County,28 Or LUBA 521,
525 (1995). The Rural Industrial goal and policies include a related provision to which the
Application must conforrn as a general matter. However, that specific policy is that the Project
"complement the character and development of the surroundin g area," not the surrounding
"rrral" area. Regardless, the Board can find that the Project compliments the character of the

s8 oRS 21s.296; cczo 307 .1.
se Final OrderNo. l2-2022,at2-4
60 See also, Staff Report, at I l.
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surroundin g area and surrounding rural area because it is consistent with the stated purpose of
the Port Westward Exception Area and RIPD zone.

The Project is intended to provide both an industrial activity and energy facility with its
comparative advantage due to its access to the Columbia River, existing dock facilities, rail and
urban services, and PGE's Beaver Power Plant. Second, there are also already substantial
existing industrial developments in the area. The PGE Port Westward Generating Plant, the PGE
Beaver Generating Plant Tank Farm, the Columbia Pacific Bio-Refinery, and the Clatskanie
People's Utility District substation are currently existing industrial developments operating on
land in the vicinity of the proposed Facility. The existing industrial activities at Port Westward
demonstrate how industrial uses "complement the character and development of the surrounding
rural area" and demonstrate how industrial and rural uses can coexist. The Facility is consistent
with these types of industrial developments that are already existing, will complement these
existing facilities that are already in the area, and that the Facility will be compatible with nearby
agricultural uses in ways similar to these existing industrial uses. Finally, the use of multimodal
transportation, including river and rail transportation, will prevent adverse impacts on the
surroundin g area.

To the extent that the suitability purpose statement of CCZO 681 - or any other suitability
criteria - are applicable to the Project, the Applications fully satisff these criteria.

ii. The Proiect is desioned to minimize risks to water oualitv

Some public comments raised concerns about how the Project may impact general water quality
These concerns were largely addressed above in response to Riverkeeper's comments. See
Section IV(a)(v). Moreover, NEXT has submitted voluminous technical analysis that addresses
stormwater management and potential groundwater impacts.6l In sum, the Project will involve
DEQ permits to protect groundwater quality during construction and operation, and NEXT will
implement robust water quality practices with a firm intention to minimize any risk to water
quality.

iii. The Proiect incomorates waste and I measures that meet or exceed state

and federal standards.

Some commenters raised concerns about waste and spill measures. These are also addressed
above in Section fv(a)(v). Importantly, NEXT intends to incorporate and adopt waste and spill

6t See Jan.24 MFA Memo
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measures that meet or exceed state and federal standards.62 Although commenters concerned
with this aspect of the Project have not cited to any relevant approval criteria, the record reflects
that NEXT has appropriately addressed all waste and spill concerns.

iv. Acoustical impacts have been fully addressed.

Some opponents raised concerns about potential acoustical impacts from the approved Facility.
The CCZO does not impose a specific numerical limit on noise sources in terms of decibels.
Rather, a Site Design Review application is required to identify "[n]oise sources, with estimated
hours of operation and decibel levels at the property boundaries.63 NEXT did so, and Staff found
as follows: "Noise sources for the approved facility will utilize applicable mechanisms to limit
volumes to no more than 85 decibels at the property line."64 The Applicant has therefore satisfied
its burden to identif,i the likely levels of noise generated at the Property Line, and no opponent
has argued or submitted any evidence that the Application will violate any applicable noise
standard.

v. Wildlife

The Staff Report found that the Project is not located in any adopted wildlife overlay zone,
including the County's Riparian Corridors, Wetlands, Water Quality, and Fish and Wildlife
Habitat Protection Overlay Zone, Big Game Habitat Area, Wildlife Game Habitat Mapping.65
NEXT concurs with Staff s finding on this point and has submitted multiple maps confirming
that the Project is not located in any identified wildlife overlay zone.66

The Applications are not subject to any wildlife or habitat zone regulations, and therefore has
met any applicable criteria.

vi. Air pollution

In the second open record period, NEXT submitted a technical memorandum from MFA
responding to air quality concerns, specifically related to emissions from the rail branchline.6T
The MFA air quality memo explains that the railcars themselves will not generate emissions

62 Id., at 3.
63 cczo 156r.A.r5.
6a StaffReport at 16.
6s See generally, Staff Report.
66 Applicant Site Design Review Submission Package September 18,2023,Ex.6-7
67 Applicant's Second Open Record Submittal, Exhibit L
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because their cargos will be covered, and that brake and locomotive emissions will be far below
levels considered unsafe.

NEXT's second open record submittal also encloses excerpts potentially relevant sections of 7
CFR Part 205 (National Organic Program) concerning organic crop certification to demonstrate
that incidental diesel air pollutants are not among the substances prohibited.68 That is,
environmental diesel pollutants do not constitute, either individually or collectively "a substance
the use of which in any aspect of organic production or handling is prohibited or not provided for
in the Act or the regulations of this pdft," because they are not o'used" as an input in organic crop
production

The MFA Emissions Memo concludes that "particulate emissions estimate from the trains
servicing the facility indicates that potential impacts from deposition to surrounding farmlands
will be very low relative to the deposition standards set by the State of Oregon" and that there
will be no observable impact from train emissions on surrounding farmland.6e Moreover, the
memo also concludes that "emissions from rail operations at the facility will also not result in
any prohibited substances that affect organic certification."70

Although opponent comments do not point to any relevant approval criteria regarding air
emissions, NEXT has diligently analyzed and responded to all concerns raised.

vii. Traffic

NEXT's traffic engineer, Mackenzie, has provided a project TIA that addresses those items
identified in the scoping letter approved by County and ODOT staff to ensure compliance with
approval standards.Tl Mackenzie has also providei a supplemental letter regardingthe
continuing applicability of the TlA.12 No commenter has submitted evidence into the record
rebutting the conclusions made in the Mackenzie TIA. Therefore, the Board can consider the
TIA substantial evidence demonstrating the Project's compliance with all traffic-related approval
criteria. Adler v. City of Portland,25 Or LUBA 546 (1993).

Moreover, the proposed railroad branchline capitalizes on the proximity of the existing rail line
and will allow movement of materials that would otherwise be shipped by truck to the proposed

ut Id.,Exhibit 2.
6e Id., at 4.
7o Id.
7r Site Design Review Exhibit 20
72 Site Design Review Exhibit 2l

12115W5thAvenue,Suite1900lPortland,OR97204lM503-222-99811F5O3-f96-29OOlschwabe.com

| 33 639\2't 242 4\KOB\4 5 1 0493 s.4

Page 27



February 21,2024

renewable diesel production facility. The Board can find that the railroad branchline will reduce
traffic on area roadways, reserving roadway capacity for all users and modes.73 NEXT has

analyzed the potential impact of train crossings on roadway traffic within the application
materials and supplemental Crosstown Memo.

Finally, DR 2l-03 approved a driveway to Hermo Road, with secondary access to Kallunki Road
for emergency vehicles and for equipment to access barges. No changes to site access are
proposed as part of this application.Ta

The evidence in the record demonstrates that the subject Applications meet all applicable
transportation-related approval criteria.

V. CONCLUSION

The Applications satisfy all applicable criteria and enjoy support from Columbia County
residents who recognizethe Project's positive impact on the local economy and environment, as

well as its pronounced importance in combatting global climate change. NEXT concurs with
County staff s recommendation of approval. As such, NEXT respectfully requests that the Board
County staff recommends approving the Applications.

Sincerely,

Garrett H. Stephenson

GST:kob

CC Mr. Chris Efird
Mr. Gene Cotton
Ms. Laurie Parry
Mr. Michael Hinrichs
Mr. Brian Varricchione
Mr. Brien Flanagan
Mr. Kennan Ordon-Bakalian

73 StaffReport, at 38.
7a See Site Design Review, Exhibit 4
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$!e
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acres for driveway, pipelines and associated improvements.
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SUMMARY

The applicant, NEXT Renewable Fuels proposes to develop a renewable diesel production facility at the Port Westward
lndustrial Park (Port Westward), within the Resource lndustrial-Planned Development (RlpD) zone. The facility will
produce renewable diesel fuel from materials such as cooking oil, animal fats and tallow, and corn oil. The applicant has
submitted two separate applications, which the County has consolidated for review: {1} an application for a Site Design
Review, Use Permitted Under Prescribed Conditions in the RIPD zone and Variance for the facility; and (2) a Conditional
use for the rail branchline in the primary Agriculture - g0 Acres (pA-g0) Zone.

The project proposed with this application includes the construction of a renewable diesel production facility consisting
of multiple buildings (office, laboratory, warehouse, maintenance, process, controls, etc.), parking, private roadways,
storage tanks, processing equipment, a gas flare, wastewater treatment facilities, outdoor laydown yards, electrical
equipment, landscaping, and security fencing. Development of the proposed facility within the RIPD zone requires a Site
Deslgn Revierr application and approval of a Use Permitted Under Prescribed Conditions in the RlpD zone. Due to
security requirements relating to fence height and line-of-sight, a Varlance from landscaplng and fencing requirements
is proposed.

Primary site access is proposed from a driveway to Hermo Road, with secondary emergency access to Kallunki Road. The
driveway is proposed within the RIPD zone. The applicant also proposes to develop a "rail branchline" that will be
accessory to and serve the proposed renewable diesel production facility. The branchline is proposed to connect to
Portland & Western Railroad's facilities to accommodate shipment of additional materials and potentially a small
amount of finished product. Railtransport tnay amount to approximately 313 rail cars per week, on average. Access to
the branchline will be from the Portland & Western Railroad line and the proposed fuel facility site. A gravel-surfaced rail
crossing will be provlded on Tax Lot 8423-00-00800. A portion of the rail branchline is outside the RIPD zone and within
the Primary Agriculture {PA-80} zone southeast and southwest of the site - development of the branchline in the PA-80
zone requires a Conditional Use application.

Water, wastewater, and storm drainage utilities operated by the Port are proposed to be extended to the site to
accommodate this rural industrial development. Electrical, natural gas, and telecommunications facilities are also
proposed to be extended to the site.

Finished product and raw materials for facility operations will largely be transported by vessels utilizing the Port of
Columbia County-owned dock on the Columbia River. A terminaling company that already operates at Port Westward
will unload the feedstock and transfer it via their existing pipeline to the confluence with the Applicant's newly
constructed pipeline. This is where the Applicant will take possession. The feedstock will be refined into renewable
diesel. Finished products will be stored on-site before being transferred back to the terminal via pipeline to ship via
barge and vessel from the Port Westward dock. A gravel service road is proposed adjacent to a portion of the pipe rack
to allow maintenance access to the pipes.

The proposed construction of facility, pipelines, and branchline will result in temporary and permanent impacts to
wetlands. The County requested recommendations from the Department of State Lands {DSL}, Oregon Department of
Fish & Wildllfe (ODFW), and the Columbia Soil and Water Conservation District (SWCD) regarding the significance of the
wetlands and received a recomrnendation from DSL that the impacted wetlands are not significant. The applicant has
submitted applications to the U.5. Army Corps of Engineers and the Oregon Department of State Lands for wetland
alterations and proposes to perform off-site wetland mitigation south of the site. The proposed wetland removal and
mitigation requires approval by the Department of State Lands and the US Army Corps of Engineers.

0R 21-03, CU 21-04 & V 2t-05 NEXT Fuel Facility and Branch Line (RIPD & PA-80) Page 6 of 74
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Application Timeline

The brief timeline below provides an overview of materials received by the County for the NEXT application, Staff raised

concerns regarding the proposed branchline definition, water-related use definition, and wetland significance. The

Applicant responded with updated application submissions on December L4,2OZL.

r NEXT Pre-Application Conference: February 6,2020
e NEXT Application Submissions: .lanuary L9,2021
r County lncompleteness Letters: February 17,2O2l
o NEXT Updated Application Submissions: July 13, 2021

o lncluding significant changes to rail location and rail volume.
r NEXT ORS 215.427 Completeness:July 15,202L
o NEXT Updated Application Submissions; August L2,2O2t
o NEXT Memorandum on lnterpretation of CCZO 1175.8, 1184.E and OAR 660-012-0065: September 30, 2021

r CounW Memo ldentifying Critical lssues: sent October 25,202L
r NEXT Updated Application Submissions: December t4,2O2L

Staff Surnmary

Staff notes this multl-faceted application and staff report are complex and lengthy. ln general, Staff finds the proposed

facility is well-suited to the adopted intent of the Port Westward exception area and implementing RIPD zone. The RIPD

zone is designed to be supportive of large-scale development and has relatively few requirements. As discussed in these

findings, Staff finds the facilitv and associated branchline, drivewav access. oioelines and utilities generallv meet the

develooment standards of the base zones. or can be met with oroposed conditions of approval.

Where base zone requirements for landscaping and screening are not met, the applicant has requested a variance.

There are also elements of the application's interaction with County code that have received additional scrutiny and are

worth County Board review and determination. These items are outlined below.

The applicant has provided evidence that indicates a variance to landscaping and screening standards to meet

security requirements for sightlines and fence height is merited. Staff concurs. Please see Staff flndings under

Section 1504 for further information on the variance proposal.

The proposed rail development through the PA-80 zone raised definitional concerns related to design of the
proposed use and applicability of the statutory exemption for railroad branchlines in farmland. However, the

applicant provided evidence from Portland & Western Railroad clarifying the design and definition of the
proposed branchline and addressing Staff concerns. Please see Staff findings under Section 303 for further
information on the railroad branchline use.

A small portion of the project crosses the 25-foot riparian boundary of the Mclean Slough. The application
provides evidence the project relies on proximity and access to the waters of the Columbia River, and therefore
can rneet the County's code exemption for water-related uses, Please see Staff findings under Section 1170 for
further information on riparian area protection and exemptions.

The proposed facility and nearly all associated improvements interact with delineated wetland areas. ln

response to Staff concerns,lhe applicant worked diligently with DSL to evaluate and address significance of
these wetlands. Consistent with County code provisions, the County has received a recommendation from DSL,

and the applicant has provided evidence, that the delineated wetlands are not significant and should therefore

a

I

a

a
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not be regulated by the County's wetlands overlay. The County has requested and received additional feedback
from ODFW and CSWCD. All agency comments are included in Attachment 7. To be clear, regardless of County
regulations the applicant must still meet DSL and Army Corps of Engineers requirements for wetlands flll,
removal and mitigation. Please see Staff findings under Section 1180 for further information on wetlands
significance and protection.

The remalnder of this report includes findings for the proposed NEXT facility and associated rail branchllne in relation to
the applicable standards in the Columbia County Zoning Ordinance as well as the Columbia County Stormwater and

Erosion Control Ordinance.

Flgure I Aerial Map of Sublect Property

Columbia County Staff Report
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Figure 2 Zonlng Map
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REVIEW CRITERIA & FINDINGS - COLUMBIA COUNW ZONING

ORDINANCE:

Crlterla Speciflc to the facilltv tDR 21-03 & V 21-051. The proposed facility, driveway access, pipelines, and utilities are

located within the RIPD zone. These elements are addressed in findings for:

r Section 680 Resource lndustrial- Planned Development (RIPD)

r Section 1550 Site Design Review

r Sectlon 200 General Provisions

r Section 1300 Signs

r Section 1400 Off-Street Parking and Loading

r Section 1450 Transportation lmpact Analysis

r Section 1504 Variances

Criterla Snecific to the Rail Branchline ln the PA-80 zone. Where the proposed rail branchline traverses the PA-80 zone,

this staff report provides findings for:

r Section 300 Primary Agriculture Use Zone-80 (PA-80)

o Section 1503 ConditionalUse Review

DR 21-03, CU 21-04 & V 21-05 NEXT Fuel Facility and Branch Line {RIPD & PA-80}

FtTox LotB: Production Faoility, Driveway, Pipe Rack
$Froduclion Facility

ftoposrd Rall Lin6
ifTex Lot6: R.0 Lino
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Criteria Aonlicable to Both Aopllcations. Overlay zones are addressed for all elements of the proposal in flndings for:

r Section 1100 Flood Hazard

r Section 1120 Sensitive Bird Habitat
r Section 1130 Historic Overlay
r Section 1170 Riparian Corridors
r Section 1180 Wetland Areas

r Section 1185 Natural Area Overlay
r Section 1190 Big Game Habitat
r Section 1603 Quasijudicial Public Hearings

Criteria Specific to the Facility

Section 580 Resource lndustrial-Planned Development (RIPD)

681 Purpose:
The purpose of this district is to implement the policies of the Comprehensive Plon for Rural Industriol Areos.
These provisions are intended ta accommodate rural and naturol resource related industries which:
.7 Are not generolly lobor intensive;
.2 Are land extensive;

,i Require o rural location in order to take odvantoge of adequote rail ond/or vehicle ond/or deep water port
and/or oirstri p dcce ss;

.4 Complement the chorocter and development of the surroundlng rurol orea;

..5 Are consistent with the rural facilities and services existing and/or planned for the area; ond,

.6 Will not require focility ond/ar service improvements at significant public expense.

583 Uses Permitted Under Prescribed Condltions:
The lollawing uses moy he permitted subject to the conditions imposed for each use:
.1 Production, processing, assembling, pockaging, or treotment of materials; reseorch ond developnent

laborotories; ond storage ond distribution of services and focilities subje* to the following flndings:

Findlng 1: The proposed renewable diesel production facility falls within the category of permitted uses noted above
and is allowed if the conditions below are satisfied. The applicant is proposing a facility and associated accessory

infrastructure (pipelines, rail spur, electrical lines, etc.) that will convert recycled organic materials into renewable

transportation fuels.

A. The requested use conforms with the gools and pollcies of the Comprehensive Plan specificolly those
policies regarding rural lndustrial development ond exceptions to the rural resource land goals and
policies.

Finding 2: This application proposes development of an industrial facility, associated pipelines to the Port, rail access,

and a private drive access. For development within the RIPD zone, applicable goals and policies are specified as related
to rural industrial development and the relevant Port Westward exception statement. These policies include:

r Part X. Economy

r Part Xll. lndustrial Siting
r lndustrial Lands Exceptions
r Port Westward Exception Statement

DR 21"03, CU 21-04 & V 21-05 N[Xr Fuel Facility and Branch Line {RIPD & PA-S0} Page 10 of 74
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r Part XIV: Public Facilities and Services

RIPD-Applicable Goals and Policies.

January tl,2A22

The following information demonstrates how the use conforms to applicable Comprehensive Plan goals and policies,

specifically those pertaining to the Goal Exceptions to accommodate rural industrial development at Port Westward.

7986 Comprehensive Plan Exception Stotement
l. Proposdl

The proposed use designation is Rural lndustrial, dnd it is lntended to take advontage of the location on the

Columbio Rlver, the existing dack foclllties, roilrood, ond urban servlces, as well os potential llnkoges to the

e lectric generoti ng foci lit i es.

V. Praposed Use Of The Property
Probable uses would likely be reloted to the existing services, including the railraad, the dock, ond the tonk

farm.
[***]
tlses likely to be lacoted here are best illustrated by four proposals submitted to the current leaseholder since

7980, Proposols hdve included a 2AGaue oilrefinery, a 150-to-200-ocre coal port, an $0-ocre petrochemical

tonk tdrm, and o 2i0-acre coal goslfication pldnt. [.,,],

t*t*l

Vtl. LCDC Evaluotion

A. Gaal 2 Factors

7. "Why these other uses should be provided for,"
[***l
d. Types ol industrial users allowed on resource lond.

The LCDC rules outline three speclfic types of tndustriol uses which might be used to justify on exception on

resource land. Port Westward is an oppropriote siie for qlt three types of industrial uses.

The first types are "unigue slte-specific resources" whlch include o river or ocedn port. Port Westward is already

a partially developed, deep droft river port.

The seconrl ottrihute rs use,s which ore "hozardous or incompatible with densely populoted areos"" Port

Westward cleorly is on appropriote site for this type of user. The 8}-ocre petrochemical tonk larm identifled

earlier is o cleor exomple.

Those uses aften require rail, harbor focilities, ond large sltes,

A third type ol use includes thase which would have a "significant competitive advontage due to the locotion of
energy focillties."

Flndlng 3: The above excerpts explain the intended purpose of the Port Westward Exception Area. Thls application is

consistent with its intended purpose for the following reasons:

r lt will take advantage of marine transportation avallable on the Columbia River, specifically the deepwater port.

r lt wlll use existing dock facilities.
r lt will utilize existing rail connections.

r lt will allow renewable diesel production to be located far from population centers, thus avolding hazardous or

incompatible impacts on densely populated areas.

r The proposed facility is similar to the existing tank farm, PGE electrical generating facilities, and the Columbia

Paciflc Bio-Refinery.

DR 21-03, CU 21-04 & V 21-05 NEXT Fuel Facility and Branch Line (RIPD & PA-80) PageLLof 74
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2007 Comprehensive Plon Exception Statement
The [rurallndustrial] use would have a significant comporative advantage due to its locatian (e.g., neor existing
lndustrlal octivity, an energy faciltty, or products avallable from other rural acttvities), which would benefit the
county economy and couse only minimal loss of productive resource londs, Reasons for such decision should
include o dlscusslon of the last resource productivity and values ln relotion to the county's goin from the
industrlal use, ond the specific transportatlon ond resource odvantages which support the deciston.

r**l

The County's Comprehensive Plon hds designated g05 ocres of the Port Westward oreo os o Gool3 exception.
The property is located odjacent to the Part Westward rurol industrial area and con toke advantqe of the
locatian wlth occess to the Columblo Rlver, ond the exlsting dock facilities, rotlrood and urban servlces,
including PGE's Beover Power Plont. Allowing luture rural lndustriol development on the Property would benefit
the County's economy by bringing jobs to the area lor construction of o praject ond then a lesser level ol
employment for the operotion and management of any facility.

Findlng 4: The above excerpts explain why the Board of Commissioners expanded the Port Westward Exception Area in
2007. This application is consistent with this statement for the following reasons:

o lt will take advantage of the existing infrastructure (noted above).
I lt will be ln proximity to existing industrial operations with similar lmpacts.
r lt will brlng temporary constructlon jobs and permanent ongoing operations jobs to Port Westward

PART X-ECONOMY
Goals:

1. To strengthen and diversify the economy of Columbio County and lnsure stable economic growth.

Flndlng 5: The proposed facility will require a significant amount of construction activity, resulting in high-paying
construction jobs to build the project for approximately 24 months. Once built, the facility will employ office,
management, and operations staff, at the followlng estimated staffing levels:

ln addition to the on-site employees, the project will also result in supportive jobs such as those for the terminaling
company operatlng at the dock. Employees are also likely to patronize area businesses ln and around Clatskanie,
creating new indirect employment opportunities in surrounding areas. Products to support this facility will be imported
via the river and rail from beyond the Counly, further contributing to economic growth in the immediate area and

beyond.

The applicant wlll make a slgnificant investment to construct and operate an industrial facility, broadening the County's
employment base while complementing the existing uses at port Westward.

83 35 35 35 35

Office/Mgt
8:00 AM -
5r0O PM

ESTIMATt D STAFFING LEVELS

Weekdays Weekends
shift 1 shift 2 shift I shift 2

6:00 AM - 6:00 PM - 6:00 AM - 6:00 PM -
6:00 PM 6:00 AM 6:00 PM 6:00 AM
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2, To utllize Columbio County's natural resources and advontoges for exponding and diversifuing the
economlc bqse.

Finding 6: The project will utilize one of the County's best natural resources: the efficient transportation conidor
provided by the Columbia River, designated as part of the U.5. Department of Transportation's M-84 Marine Highway

Corridor. This resource was one of the main advantages during the site selection process. The proposed use does not yet

exist at the Port, which contributes to the County's expanding and diversification of its economic base.

Policies: lt shall he a policy of the County to:
1. Encouroge the creation of new ond cantinuous employment opportunities.

Finding 7: As noted above, following construction of the proposed facility, it will provide direct employrnent
opportunities for office, management, and operations staff with approximately 220 new jobs and is anticipated to result

in supportive jobs at area companies. The approximately 24-month construction duration is also expected to create

temporary construction jobs on site.

2. Encouroge d stoble and diversified economy.

Finding 8: The proposed facility will increase the size and value of the County's industrial sector, which is an important
part of Columbia County's overall economic base. The proposed development is planned to be a long-term facility to
support renewable diesel fuel production on the site, showing a long term and stable commitment to the regional

economy.

3. Reflect the needs of the unemployed ond of those persans who will enter the ldbor morket in the future.

Finding 9: The approximately 220 jobs created by the project will be family wage jobs, as opposed to lower-paying retail

and consumer-faclng service sector jobs.

6. Preserve prlme maritime industriol sites from pre-emptive uses until needed far industrial uses.

Finding l0: As the project relies on a large site served by river and rail transportation and is isolated from a population

center, it is entirely consistent with the intended purpose and uses of Port Westward and fulfills the County's policy of
utllizing land set aside for marine-related industrial uses.

8. Preserve valuoble industriol sites for industridl uses.

Flnding 11: The proposed industrial project is proposed to be constructed on land zoned Resource lndustrial - Planned

Development. The industrial use is consistent with the zone.

72. Encouroge new industriol growth within the urbon oreas so qs to utilize existing public focilities.

Findlng 12: Port Westward is an exception area located outside urban growth boundaries. When the Port Westward
Exception Statement was adopted, the County found that the unique features of Port Westward made it substantially
different from urban industrial land, and therefore likely to attract industries that could not necessarily use urban

industrialland.

"Port Westward, Reichhold Chemicals, and the Eernet site dre compotible with industrial uses thot ote
either lond extensive, incompatible with the urhon environment, marine related or a combination of the
above. These types of uses do not compete with industrial areas within urban growth boundaries but ore
complementary to those uses."
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The proposed use is consistent with the Port Westward Exception Statement as detailed earlier because it is land

extensive, has impacts that are potentially hazardous ln densely populated areas, and requlres marlne access.

PART XII_ INDUSTRIAL SITING

INDUSTRIA! DEVELOPMENT: GOALS AND POLICIES

Godls

7. To strengthen ond diversify the economy af Columbio County and insure stoble economic growth.

Finding 13: The proposed facility will require a significant amount of construction activity, resulting in high-paying
construction jobs to build the project. Once built, the facility will employ approximately 220 office, management, and
operations staff. ln addition to the on-site employees, the project will also result in supportive jobs such as those for the
terminaling company operating at the dock. Employees are also likely to patronize area businesses in and around
Clatskanie.

3. To encouroge indusffial growth in Columbia County to diversily its economy. New industry should locate to
take moximum advontoge of existing public ond private investments.

Finding 14: The proposed renewable diesel production facility will result in both construction and ongoing operational
jobs, which helps improve economic diversification and results in Port fees and local property tax revenue. The site's
location allows the facility to take advantage of the existing deepwater port, rail facilities, and both public and private
utilities serving Port Westward.

Policies: lt shall be policy of the County to establish, implement, and mointoln an industriol development
pragram thot:
1. Encouroges the creotion of new ond continuaus employment opportunities.

Finding 15: As noted above, following construction of the proposed facility, it will provide approximately 220

employment opportunities for office, management, and operations staff and is anticipated to result in supportlve jobs at

area companies.

5. Recognizes the existence of sites suitable to be developed os deep-woter ports but are not needed at this
time.

Flndlng 16: The proposed facillty will utilize the existing deepwater port at Port Westward, one of five {5} deepwater
ports in the state.

71. Directs industries that drc either land extensive, resaurce related, morine related, ond/or incompatible with urban
populotions to those sites which ore oppropriate to the use ond dre currently zoned for that use.

Flnding 17: As detailed above, the proposed facility is land extensive (requiring 109 acres excluding off-site acreage for
the driveway, pipe rack, etc.), and marine related (utilizing the Columbia River and the existing dock at the deepwater
port), The facility will perform operations that are potentially hazardous and are thus appropriate outside urban
locations. The site's location ln the RIPD zone is consistent with this policy.

72, ls consistent with the exception statements for those sites requiring an exception to the applicable resource gool.

Flnding 18: Consistency with the exception statem€nts for Port Westward is demonstrated above.
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RESOURCE INDUSTRIAL DEVELOPMENT: GOALS AND POLICIES

6aol: lt is a goal of the County to provide for industrlol development on rural lands when such development con
be shown ta support, utilize, or in some mdnner be dependent upon, the noturol resources of the orea,

Flndlng 19: The County has provided for industrial development within Port Westward by adopting the Port Westward
exception area and the RIPD zone. The proposed facility will utilize a natural resource (the columbia River) as it will
depend on the deepwater port for the tanker vessels that will transport materials to and from Port Westward. As the
project ls consistent with the intended and allowed uses within Port Westward, it is consistent with this goal.

Policies: lt sholl be a policy of the County to:
3. Restrict industlaldevelopment on lond zoned Resource lndustriat Planned Development to those uses thdt:

A. Are not generally lobor intensive;
B, Are land extensive;

C. Are locoted with adequate roil ond/or vehicle ond/or deep water port and/or airstrip qccess;

D. Complement the charocter and development of the surrounding orea;
g, Are consistent with the ruralfacilities and existing and/or planned for the areo; ond,
F. Wlll nat require focility ond/or service improvements ot public expense; or,

Findlng 20: Policies 3A through 3F are nearly identical to the purpose statement outlined in CCZO Section 681. The
applicant provided responses to that section to demonstrate how the proposed facility is consistent with the purpose of
the RIPD zone so the responses to those items are not repeated here.

G. Are not oppropriote for location withtn Urbon Growth Eoundories due ta thelr hazordous
noture.

Finding 21: The proposed use will rely on the deepwater port facility at Port Westward. While regulated by federal and
state safety protocols, production of renewable diesel involves flammable inputs and outputs, chemical ernissions, and
heavy transportation infrastructure, which may present potential hazards to incompatible uses, such as residential
living. For these reasons, the Board can find that the proposed use is consistent with Policy 3G.

PART XIII . TRANSPORTATION

Objectives:

7. To maximlze elficient use of tronsportatian infrostructure for alt users end modes.

Flndlng 22: The project will be served by existing transportation infrastructure, including marine, rail, and roadways.
Consistent with TSP Project frg, the Applicant proposes to satisry Public Works requirements for necessary
improvements to Hermo Road. A condition of approval is proposed to meet thls standard. The applicant will install a rail
branchline connecting to Po*land & Western Railroad's existing rail line, providing rail access to Astoria and the
Portland region.

Policies:

2. The dedication of odequate rights-of-way to meet the standords set in the Transportatian pldn shstl be
required of ony person seeking o Zone Change, Conditional ltse Permit, Subdivision, or Portitton. [.."].

Finding 23: The applicant is not seeking a Zone Change, Conditional Use Permit, Subdivision, or Partition as part of this
application for the development of the facility. The appllcant is seeking a Conditional Use permit for accessory rail
infrastructure through farmland in a separate application. The closest public roadway is Hermo Road, which is classified
as a local road in the 2017 Columbia County TSP.
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The TSP recommends an optimum right-of-way width of 50 feet and an optimum roadway width of 28 feet (to
accommodate ten-foot lanes and four-foot shoulders). The exlsting right-of-way width at the drlveway location is 50
feet. Therefore, no right-of-way dedication is merited.

The closest segment of Kallunki Road (to which the site will have secondary emergency access) is also designated as a

local road. This roadway has a 4O-foot right-of-way, which is below the TSP's stated optimum right-of-way width.

However, as the existing roadway fits within the right-of-way and the site does not immediately abut Kallunki Road, no
right-oFway dedication is required for this application.

3. All exponding or new development sholl contribute a fair and propaftionote share toword oppropriate off-
site improvements to county roads whenever o development results in a major inuease in tratfic on an

existing county road.

Findlng 24: As discussed in the Transportation lrnpact Analysis {Attachment 2n}, the proposed facility is anticipated to

Senerate 557 weekday trips, 91 of which will occur in the AM peak hour and 84 of which will occur within the PM peak

hour. The report analyzed traffic operations at six study area intersections in 2020 and in 2024, both with and without
the proposed development. The report found that all six (6) study intersections meet appticable Columbia County,

Oregon Department of Transportation, and City of Clatskanie mobility standards in 2020, in 2024 without NEXT

Renewable Fuels, and in 2A24 wlth NEXT Renewable Fuels and improvements to Hermo Road, which the Applicant
proposes to fund through a road improvement agreement with the County. A condition of approval for Hermo Road

improvements is proposed to meet this standard.

Based on this analysis, the TIA does not recommend any mit:gation strategies as a result of the proposed facility. The

County has a planned project (TSP Project S9) to improve Hermo Road in the vicinity of the project site. The Applicant
will satisfy Public Works requirements for necessary improvements to Hermo Road, through a condltion of approval.

4, County will manage occess to roadways to reduce congestion and confltcting trovel patterns. The County
will work with the Oregon Deportment of Tronsportation (ODOT) to limit the number of occess points onto
Princlple Arteriols. Direct dccess to lJ.S. Highwoy 3a wlll be limited os much os is procticol in order to reduce
the potential for congestion ond conflicting traffic patterns which would disrupt the flow of traffic.

Findlng 25: The project wlll not have direct access onto Highway 30 or Principal Arterials.

5, The County shallwork to enhance frelght efficiency, qccess, capocity and reliability, lncluding occess to
intermodalfacilities such as ports and oirports. tndusttidl uses sholl be encauraged to locate in such a
manner that they may toke advontage of the woter ond rail tronspartation systems which ore available to
the Caunty.

Flnding 26: Although this is a policy for the County to implement, the project is consistent with this policy because it is
specifically located at Port Westward to take advantage of existing water and rail transportation facllities.

6, The County will support reducing the numher of roil crossings ond will support measures to enhance salety
dt railtossings.

Finding 27: The project does not require a new public road railcrossing.

7. The County willwork with the Port of {Columbio Countyl to encourage the establishment and use of dock

focilitles.
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Flndlng 28: The project will utilize the Port of Columbia County's existing deepwater dock facilities at Port Westward.

9. Restriction of the location of new pipelines dnd hlgh voltage vonsmission lines to within existing rights-of-
woy wlll be encouraged whenever possible,

Flndlng 29: The proposal is to develop pipelines within the project site; the proposed pipelines cross Hermo Road and

are within the Hermo Road right-of-way to the extent possible.

20. The County will coordinate tronsportation and lond use plonning ond decision-making with other
tronsportotion agencies and public service providers, such os ODOT, cities within the County, and the Port,
when their facilities or services may be impocted by a County dectsion ar there moy be opportunities to
increase the efficiency ond benefits of o potentiol improvement.

Finding 30; As part of its evaluation of land use applications including this one, the County coordinates with affected

agencies and partners. The applicant has also coordinated with Port, County, and ODOT staff with respect to site design

and transportation analysis.

PART XIV. PUBLIC FACILITIES AND SERVICES

Policies

.1 Require that odequote types and levels of public focllities qnd be provided in advance of or concurrent wlth
development

Findlng 31: Port Westward lndustrial Park already contains multiple public and private facilities that can accommodate

development of the site, Port Westward has the PGE electrical generating facilities, the Clatskanie People's Utility
District electrical substation, roadways, rait lines, utilities, drainage facilities, levees, pipelines, electrical transrnission

lines, and associated support facilities. The project will be served by existing transportation infrastructure, including

marine, rall, and roadways. Consistent with TSP Project ll9, the Applicant will satisfy Public Works requirements for
necessary improvements to Hermo Road, through a proposed condition of approval. Taken together, these conditions
provide adequate types and levels of public facilities for the proposed project.

.2 Require that the level of facillties and [sic] provlded be appropriote for, but limited to, the needs and
requirements of the area(s) to be served. The types ond level of public facilities allowed within Rurol
Residential, Rurol Center, Existing Commerciol, ond Rural lndustrialareos ore:

A. Public or utmmunity water systems.

8. Public or cammatnity sewoge systems.

C. Collector ond/or arterial street systems.
D. Fire protection by a ruralfire protedion district, or on equivolent level of service.

Finding 32: The site is within a Rural lndustrial zone {Rural lndustrial- Planned Development), Port Westward is served

by private water systems and a small private industrial wastewater system (see Attachment 2p|, local roads, and the
Clatskanie Rural Fire Protection District, consistent with this policy. No expansions to these systems are proposed or
required for this project.

4, Encourage new development on londs within urbon growth boundories or built ond committed exception
oreos,

Finding 33: The site is outside an urban growth boundary but is within an exception area that was created to
accommodate industrial development that capitalizes on the unique combination of rail and deepwater port access

available at Port Westward. The proposed development is consistent with this policy.
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73. Support o level af fire sofety ond service in all areos of the County suflicient to minimize the risk of fire
domoge lo life and property.

Findlng 34: The site's location within the Clatskanie Rural Fire Protection District capitalizes on the District's experience
and partnership with existing Port Westward industrial operations to ensure appropriate levels of fire protection.

PANT XV - ENERGY CONSERVATION

Policies

3. The County shall encouroge the development of recycling lacilittes and the use of recycled resources.

Finding 35: The proposed renewable diesel production facility will create fuel by using recycled organic materials such as

used cooking oil, which is fully supportive of thls policy,

4. The County will encourage the development of alternotive energy sources.

Findlng 36: The proposed renewable diesel production facility will create fuel by recycling existing materials rather than
by refining fossil fuels. This facility will help implement the County's pollcy.

Contd. 683 Uses Permitted Under Prescribed Conditions:
8. The potential impoct upon the orea resulting from the proposed use has been addressed and ony

adverse impact will be ohle to be mitigoted considering the following foctors:
,1 Physiological choracteristics of the site (i.e., topography, drainage, etc.) ond the suitobility of the

site for the particular land use ond improvements;

Flnding 37: The site is relatively flat, with existing elevations that vary by less than 10 feet across the entire production
facility site (see Attachment 2c, Sheet C1.10), which is ideal for large industrial development. The site is protected from
flooding by the Beaver Drainage District's dikes and associated stormwater conveyance and pumps and is therefore
adequately drained. As detailed in the preliminary stormwater report (Attachment 2m), sufficient infrastructure is in
place or proposed to collect, treat, and discharge runoff. The site has been planned for industrialdeveloprnent for many
years and the proposed use is appropriate given its physiological characteristics,

However, proposed development in this application impacts riparian areas associated with Mclean Slough {allowance of
impacts to the riparian area relies on definition of the proJect as "water-dependent" or "water related" - see discussion

under Section 1170), mapped NWI wetlands (prohibited - see discussion under Section 1180), and additional delineated
wetlands that will be impacted by the proposed development (Attachment 2k). The applicant is also seeking approval
from the U.5. Army Corps of Engineers and the Oregon Department of State Lands for wetland alterations and has

proposed off-site wetland mitigation.

.2 Existing land uses ond both privote ond public facilities and services in the orea;

Finding 38: The site is part of the Port Westward lndustrial Park, which is home to multiple industrial uses {PGE power
generation facilities, Columbia Pacific Bio-Refinery, Clatskanie PUD substation) and supporting facilities and services

{roadways, rail lines, utilities, drainage facilities, levees, pipelines, and electrical transmission lines, private water system,
and wastewater system). The nearby industrial uses are not sensitive to expansion of industrial activity at Port
Westward. The existing dock serves these industrial uses and is particularly wellsuited for serving the proposed use for
shipment of feedstock and finished products. The exlsting agricultural uses to the east and south are not likely to be

negatively impacted by the proposed industrial use due to the applicable County land use regulations and permit
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standards, fire code provisions implemented by the Clatskanie Rural Fire Protection District, and multiple state and

Federal permits which the applicant will need to obtain prior to beginning operation of the facility. The proposed site

development is consistent with existing land uses and available facilities and services.

.3 The demonstroted need for the proposed use is best met ot the requested site considering oll

factors of the rurol industrial element ol the Comprehensive Plan,

Finding 39: The goals and policies of the Comprehensive Plan's rural industrial element were addressed above. As

explained, the project is consistent with all the applicable rural industrial goals and policies, and the site is suitable for
the proposed use given the existing services available to serve rural industrial development at the site,

C. The requested use con be shown to camply with the following standards far avoiloble services:

.1 Water sholl be provided by on on-site source of sufficient capocity to serve the proposed use, or o
public or community woter system copable of serving the proposed use.

Flnding 40: The Port has water rights authorizing intake of water from the Columbia River/Bradbury Slough, Port

Westward lndustrial Park is served by prlvate water systems that utilize wells and draw from the river. As illustrated on

Attachment 2c, Sheet C1.30, a connection to the existing water supply will be made near the north end of the site. The

Port has indicated that sufficient capacity is available within the Port's existing water rights (see Attachment 2p).

.2 Sewage will be ffeated by a subsurface sewage system, or o community or public sewer system,

approved by the County Sanitarian and/or the Stdte DEQ.

Flndlng 41: Port Westward lndustrial Park has a private industrial wastewater system and a discharge system for
tenants' process water (see Attachment 2p). As illustrated on Attachment 2c, Sheet C1,11, the applicant is proposing a

wastewater pretreatment facility for all storm and greywater prior to discharging to the sewer system near the north
end of the site. Discharge from domestic use within buildings may be stored in holding tanks prior to being hauled off or

may be treated via sand filters and leach fields pending results of on-site system evaluation. The applicant will obtain all

necessary permits from County Sanitarian and/or the Oregon Department of Environmental Quality, as applicable.

.3 Access will be provided to o public right-of-way constructed to stondards copoble of supporting the
proposed use considering the existing level of service and the impocts caused by the planned

development.

Flnding 42: The applicant proposes to construct a private driveway between the site and Hermo Road. Hermo Road, a

public right-of-way, is currently gravel near the site. Consistent with TSP Project #9, the Applicant will satisfy Public

Works requirements for necessary improvements to Hermo Road through a proposed condition of approval. The TIA

{Attachment 2n} demonstrates that the roadway network, following improvements consisting of roadway widening and

paving along Hermo Road, has adequate capacity for the proposed development. ln light of the applicant's plan to
improve the roadway, the TIA does not recommend any additional mitigation strategies. The site will have secondary

emergency access to Kallunki Road {a public right-ofway} but the secondary access is not proposed for regular use.

.4 The property is within, and is copable of being served by, a ruralfire distrid; ar, the proponents wlll
provide on-site fire suppression facilities capable of serving the proposed use. On-site facilities shall

be approved by either the Stote or local Fire Morshall

Flndlng 43: Port Westward lndustrial Park has an existing high-pressure fire suppression system deslgned to
accommodate development in the industrial park, and the slte is within the Clatskanie Rural Fire Protection District. The

proposed on-site fire protection factlities will be designed per Oregon Fire Code standards and industry best practices
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and will be reviewed and approved by the Fire Marshal prior to utilization, consistent with a proposed condition of
approval.

.2 Accessory buildings moy be ollowed if they fulfill the following requlrements:
A. lf attached to the moin huilding or separoted by a breezeway, they sholl meet the front ond side yard

requirements of the moin huilding,
B. lf detoched from the main huilding, they must be locoted behind the main building or o minimum of 50

feet from the front lot or parcel iine, whichever is greoter.

C. Oetoched occessory buildlngs shall hove a minimum setbock of 50 feet lrom the reor and/or side lot or
parcel line.

Flndlng tl4: The proposed site plan (Attachment 2c, Sheet Cl.11) depicts the proposed structures within the facility.
Accessory buildings include office and maintenance buildings on site. Accessory buildings are shown at least 50 feet
from lot lines.

3 Signs as provided in Chapter 1300.

Findlng 45: Prior to sign installation, the applicant will obtain all necessary permlts and submit signage designs to County
staff for review where required by code, consistent with a proposed condition of approval. Preliminary signage designs

are depicted in Attachment 2c, Sheet C1.40.

,4 Aff street parking and loading os provided in Chopter t400.

Finding 45: The proposed use complies with applicable parking and loading standards, as discussed below in the
responses to Section 1400.

Concluslon: Staff finds that this proposal is consistent with the purpose of the RtpO Zone and the provisions for Uses

Permitted Under Prescribed Conditions in Section 683.3 with conditions.

Contd. Section 680 Resource lndustrial-Planned Development (RIPD)

685 Standards:
.1 The minimum lot or parcelsize for uses allowed under Section 682 sholl be 38 acres.

Finding 47: The proposed use is allowed under CCZO Section 683 rather than CCZO Section 682. Therefore, the 38-acre
minimum parcel size does not apply. Even if it did, the combined site area under the Applicant's control is approximately
109 acres, thereby exceeding this standard.

.2 The minimum lot or parcelsize, overoge lot or parcelwidth and depth, ond setbocks for uses ollowed under
Section 683, shall be established hy the Flanning Commission, and will be sulficient to support the
requested rurol industrial use considering, ot o minimum, the following foctors:

A. Overall scope of the project. Should the project be proposed to be developed in phoses, all phoses

sholl be considered when establishing the mlnimum lot size.

Findlng 48: The site for the production facility, which consists of property owned by NEXI Renewable Fuels and property
leased by NEXT Renewable Fuels from the Port of Columbia County, will have an area of approximately 109 acres (not
counting off-site acreage for the driveway, pipe rack, etc.). As illustrated in the proposed site plan (Attachment 2c, Sheet
Cl.11), this size is sufficient for facility operations, including office, warehouse, production areas, staging areas, pipe
rack, electrical equipment, storage tanks, wastewater treatment, a flare, and a rall spur. The project is not proposed to
be developed in phases. This standard is met.
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B. Spoce required for otf street porking ond looding and open spoce, os required.

Findlng 49: Parking requirements in the CCZO are set forth in Section 1400. As discussed in the response to that section,

the applicant is proposlng 128 parking spaces, which complies with the 118-space minimum requirement for the
proposed manufacturing use. The applicant proposes loading docks on the warehouse, together with multiple outdoor

storage areas and rail loading/unloading areas. This standard is met.

C. Setbacks necessary to odequotely protect odjocent praperties.

Flndlng 50: The site for the production facility consists of property owned by NEXT Renewable Fuels and property leased

by NEXT Renewable Fuels from the Port of Columbia County. Only minimal setbacks are merited due to the existing and

planned development of the adjacent (off-site) properties. Properties to the north and west are within the Port

Westward lndustraal Park and zoned RIPD. Properties lmmediately to the south and east are currently in agricultural use

(primarily crops) and do not contaln sensitlve receptors such as residences, schools, churches, hospitals, etc. As

illustrated in the proposed site plan (Attachment 2c, Sheet C1.11), all proposed buildings are set back at least 95 feet

from the site boundary, which is appropriate for the proposed use in this site context. Landscape buffers are provided

on the south and east boundaries where faclng other uses and where not precluded by overhead power lines and rail

lines (see Attachment 2c , Sheets 11.10-11.11 and Exhibit 17). This standard is met.

.3 Access sholl be provided to o public right-of-woy of sufficient construction ta support the lntended use, os

determined by the County Roadmoster.

Finding 51: The applicant proposes to construct a private driveway between the slte and Hermo Road. Hermo Road, a

public right-of-way, is currently gravel near the site. Consistent with TSP Project #9, the Applicant will satisfy Public

Works requirements for necessary improvements to Hermo Road through a proposed condition of approval. The TIA

(Attachment 2n) demonstrates that the roadway network, following improvements consisting of roadway widening and

paving along Hermo Road, will have adequate capacity for the proposed development, ln light of the obligations in the
Development Agreement, the TIA does not recommend any mitigation strategies. The site will have secondary

emergency access to Kallunki Road (a public right-of-way| but the secondary access is not proposed for regular use. For

the above reasons, the County Roadmaster, and by extension the County Board, can find that the proposed access is

"sufficient to support the intended use."

586 Review Procedures:
The Plonning Commission shall review, in accordonce with Section 1600, oll requests mdde pursuant to Sectian

68i to dssure thdt:
,7 The use conforms to the criterio outlined in Section 687.
.2 The conditions outlined in Section 683 can be met,
,3 The Design Review Board or Plonning Commission reviewed the request and found it to comply with the

stonddrds set out in Section 7550 ond the minimum lot or parcel size provisions set out ln Section 684,

Flnding 52: The County Board of Commissioners has taken jurisdiction of the hearing consistent with Ordinance 91-2.

Findings reviewing Sections 581,683, 684, and 1550 are included in this staff report.

Section 1550 SITE DESIGN REVIEW
The Site Design Review process sholl apply to all new development, redevelopment, exponsion, or improvement
of ollcommunity, governmentol, institutional, cammercial, lndustioland multi-family residential (4 or more
units) uses in the County.
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1551 Types of Site Design Review:
B. Type 2: Projects, developments ond building expansions which meet ony of the following uiterio:

1. Have an areo of 5,000 sq. ar more, or ore 70% or morc of the squore footage of an existing
structure.

2. Chonge the cdtegory of use (e,9,, commercialto industriol, etc.).
3. New off-site advertising signs or billboqrds.
4, Any project meeting ony of the Type 2 criterio shall be deemed o Type 2 Design Review

application.

Flndlng 53: The proposed development wlthin the RIPD zone is classified as a Type 2 project since it affects greater than
5,000 square feet. The applicant is seeking Type 2 Design Review approval with this application. This standard is met.

1552 Design Review Process:
The Plonning Director shall review and decide ollType 1 Site Design Review applications. The Planning
Commisslon shall review allType 2 Design Review applications. Applications sholl be processed in accordance
with Sections 7600 ond 17A0 of this ordinance,

Finding 54: The proposed development is classified as a Type 2 project since it affects greater than 5,000 square feet.

The applicant is seeking Type 2 Design Review approval. The County Board of Commissioners has taken jurisdiction of
this review consistent with Ordinance 91-2. This standard is met.

1553 Pre-application Conference:
A pre-opplication conference is required for all projects applying for o Site Design Review, unless the Director or
his/her designate determines it is unnecessary. The submittal requirements for each opplication are as defined
in this section and the stondords of the applicable zone, and will be determined ond explained to the applicont
ot the preapplication canference.

Flnding 55: A pre-application conference for this application was held with County staff on February 6,2020,

1554 Pre-application Conference Committee:
The committee shall be appointed by the Planning Oirector and shall consist of at least the loltowing officials, or
their designated stoff members.
Only affected officials need ta be present at each pre-application conference.
A. The County Plonning Director.
B, The County Director of Public Works.

C. The Flre Morshal of the approprlote Rurol Fire District.
D. The County Building Official.
E. The County Sanitoridn.
F, A city representative, for projects inside Urban Growth Eoundaries.
6. Other oppointees by the Planning Director, such as on Architect, Londscope Architect, reol estate ogent,

appropriate offi cia ls, etc.

Flnding 56: This is a Type 2 Deslgn Review. A Pre-application conference was held on February 6,2020 where the
applicant was given the submittal requirements prior to Land Development Services accepting an application for this
land use proposal in the RIPD Zone. Notice of this pre-application meeting was sent to the County Public Works
Department, Columbia River Fire and Rescue, the County Building Official, County Sanitarian, and the applicant. Statf
finds the criteria in Sections 1551.8, 1552 and 1553 have been met.
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1554 Submittal documents;
The following documents, when applicoble, ore requlred for a Site Design Review. The scope of the drawings

ond documents to be included will be determined at the preapplicatian conference by the Pre-opplication

Conference Committee, ond a Site Design Review Submittal Checklist will he given to the opplicant,

documenting which items ore deemed not dpplicoble ot not necessory to determine complionce with County

and State stondards, with a short explanation given for each item so determined.

A. History,

8. Project narrative,
C. Existing site plan.

D. Proposed site plan.

E. Grading plan.

F. Droinage plan.

6. Wetland mitigation plon. Goal 5 Resource Protection Plons (streoms, wetlonds, riparion areas, notural
areos, fish and wildlife hobitat).

H. Landscaping plon.

I. Architectural plans.

J. Sign drawings.
K. Access, parking ond circulation plan.

L. lmpoct ossessment,

M. Site Design Review SubmittalChecklist.

Finding 57: Applicant provided A, B, C, D, E, F, G, H, J, K, and L. Applicant did not include I (Architectural Plans) or M (Site

Deslgn Review Submittal Checklistl. Applicant was notified of missing items in an incompleteness letter dated February

L7,2021- Applicant required the County to proceed with review of the application despite the missing information in a

letter dated July 15, 2O2L as allowed by ORS 215.427.

1560 Existing Site Plan:
The degree of detoil in the exlsting site plan shall he oppropriate to the scole of the proposal, or ta speciol site

feotures requiring careful design. An existing site plan shall include the following, unless it is determined by the

Plannlng Director that the information is not applicoble or is not necessary to determine compliance wlth
County ond State stondords, and o short explonotion willbe given for eoch item so determined:
A. A vicinity mop showing location of the propeny in relotion to adjocent properties, roads, pedestrian ways

and bikeways, ond utility dccess. Site features, monmade or naturol, which uoss property boundaries are

to be shown.

Finding 58: Vicinity maps are included as Attachment 2b and Attachment 2c, Sheet G0.01.

8. A site descriptian map ot o suitable scale (i.e. 7"=700'; 1'=50'; or l"=20'J showing porcelboundories and

gross orea,lncluding the following elements, when applicable:
1. Contour lines ot the followlng minimum intervols:

o. 2 foot intewols for slopes A-20%;

h, 5 or 10 foot interuals for slopes exceeding 20%;

c. ldentffication of areos exceeding 35% slope.

2. ln special areos, o detailed slope analysis moy he required. Sources lor slope anolysis include mops

locoted ot the IJ.S. Natural Resources Conservation Service office,

3. Potential noturol hozord oreas, including potential flood or high ground woter, landslide, eroslon,

and droinage woys. An engineering geologic study may he required.
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4. Wetlond areos, springs, wildllfe hobitot oreas, wooded oreas, and surface feotures such os mounds
ond large rock outtoppings.

5. Streoms and stream corridors.
6. Locotion, species and size ol existing trees proposed to be removed.
7. Significont noise sources.

8. Existing structures, improvements, utilities, eosements ond other development.
9. Adjocent property structures ond/or uses.

Flndlng 59: An existing conditions plan depicting these elements is included as Attachment 2c, Sheets Vl.10 and V1.11.

1556 Site Plan Submittaland Analysis:
Columbia Countv Stormwater and Eroslon Control Ordlnance on application and ony necessory supplementdl
information as required by this ordinonce to the Land Oevelopment Services Department. The Ptanning Director
or designate shall review the opplication and check its completeness and conformonce wtth this ordindnce.
Once a Type 2 applicotlan is deemed complete, it shall be scheduled for the earliest possible heoring befare the
Planning Commission. A staff report shall be prepored and sent to the applicant, the Planning Commission, ond
any interested party requesting o copy.

Flnding 60: Applicant was notified of missing items in an incompleteness letter dated February 17,2021. Applicant
required the County proceed with review of the application despite the missing information in a letter dated July 15,

2O2t as allowed by ORS 215.427.

1561 Proposed Site Plan:
A complete applicotion for design review shallbe submitted, including the following plons, which may be
combined, as oppropriote, onto one or more drawings, unless it is determined by the Ptanning Director that the
informotion is not opplicable or is not necessory to determine complionce with County and State standdrds, and a
short explonotion will be given for each item sodetermined:
A. Site Plan: The site plon shallhe drawn of o suitahle scale (i.e, 7"=700', 7"=50', or 7"=20') ond sholl include the

following:
7. The applicant's entire property ond the surrounding area to o distance sufficient to determine the

relationships between the opplicont's property ond proposed developmentand adjocent properties
and developments.

2. Boundary lines ond dimensions of the propefi and all proposed property lines. Future buildings in
phased development shall be indicoted.

3. ldentification informotion, including names ond addresses of project designers.
4. Noturalfeotures which will be utillzed in the site plan.

5' Location, dimensions and names of allexisting or platted roods or other public woys, easements,
ond roilrood rights-of-woy on ar adjacent to the property, ctty llmits, section lines and corners, ond
monuments.

6. Location and dimensions of all existing structures, improvements, or utilities to remoin, ond
structures ta be removed, oll drawn ta scale.

7, Historic structures, os designated in the Comprehensive plan.

8. Approximote lacotion and size of storm wotet retention or detention facilities and storm droins.
9. Locotion ond exterlor dlmensions of all propased stuctures and impervious surfaces.
70. Location and dimension of pdrking and loading areas, pedestridn ond bicycle circulatlon, and

reloted access woys. lndivldual parking spoces shallbe shown.
77, Orientatlon of structures, showlng entronces ond exits.
72. All exterior lighting, showing type, heighl wottoge, ond hours of use.
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7i. Droinage, Stormwater ond Erosion Control, tncludlng posslble adverse effects on adjacent londs.

74. Service oreos for waste disposal dnd recycling.
75. Noise sourcet with estimoted hours of operation ond decibel levels at the property boundories.

76. Goal 5 Resource Protection Plans. lndicote how project will protect streoms, wetlonds, riparian
oreos, noturol oreos, ond fish ond wildlife hobitot from negotive lmpocts.

77. A londscaping plon which lncludes,lf applicable:
o. Locotion and helght of fences, huffers, and sqeening;
b. Locdtion of terraces, decks, shelters, ploy areos, ond common open spaces;

c. Location, type, size, ond species of existing ond proposed shrubs and Vees; and
d. A norrotive which oddresses soil conditions ond erosion control meosures.

B. Groding Plons: A preliminary grading plan indicoting where and to whot extent grading will toke place,

including general contour lines, slope rotios, slope stobilizotlon proposals, and natursl resource protection
proposals.

C. Architecturol Drawings:

7. Building elevations and sections;

2. Euilding materials (color ond type);
3. Floar plon.

Finding 61: On July 15, 2021 the applicant indicated the application for DR 21-03 was complete and required the County

to process the application under ORS 215,427. Documentation submitted with DR 21-03 included civil, landscaping, and

stormwater plans. The application did not include building elevations, sections, materials information or floor plans.

L562 tandscaping: Buffering, Screening and Fencing:
A. General Provisions

7. Existlng plant moteriols on a site sholl be protected to prevent erosion. Exlsting trees and shrubs

may be used to meet landscaping requirements if no cutting or filling takes ploce within the dripline
of the trees or shrubs.

Flndlng 62: The majority of existing vegetation will be removed from the site to accommodate the proposed

development. Appropriate erosion control measures will be implemented as depicted in Attachment 2c, Sheets ECf .10-

ECs.10.

2. All wooded oreas, signiticant clumps or groves of trees, ond specimen conifers, oaks or other lorge

deciduous trees, shall be preserved or replaced by new plontings of similor size ar choracter.

Finding 63: The site is nearly devoid of trees and does not contain wooded areas, signiffcant clumps or groves of trees,

or specimen conifers, oaks or other large deciduous trees. This standard does not apply.

8. BufferingRequirements
1. Euffering ond/or steening are required to reduce the impacts on adjacent uses whlch ore of a

different type. When different uses are seporated by o right of woy, buffering, but nat sueening,
may be requlred.

Flndlng 64: Adjacent properties to the north and west are zoned RIPD and are in the Port Westward lndustrial Park, so

no buffering or screening is required to the north and west. Adjacent properties to the south and east are agricultural,

so buffering is required to the south and east.
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2. A buffer consists of on oreo within o required setbock odjocent to a property line, hovlng o width of
up to 70 feet, except where the Plonning Commission requires o greater width, ond a length equal
to the length ofthe propefty line odjocent to the dbutting use or uses.

Finding 65: Portland General Electric has provided comments discouraging the planting of any trees under the nearby
transmission lines (see Attachment 2q). As depicted on Attachment 2c, Sheet 11.10, 10 feet of perimeter plantings are
provided on the south and east fence lines where facing other uses and where not precluded by overhead power
transmission lines and rail lines. This standard ls not met but can be met through a variance to buffering and screening
requirements. Perimeter plantings are also proposed south of the paved permanent laydown yard south of the
driveway.

3. Buffer areos sholl be limited to utilities, screening, pedestrian and bicycle paths, and landscoping.
No buildings, roods, or porking areos shall be ollowed in o buffer area,

Finding 66: As depicted on Attachment 2c, Sheet [1.10, no buildings, roads, or parking are proposed in the required
buffers along the south and east boundaries. This standard is met.

4, The minimum improvements within o buffer areo shollinclude:
o. One row of trees, or groupings of trees equivalent to one row of trees. At the time of

plonting, these trees shall not be less thdn 70 feet high for deciduous trees and 5 feet high

for evergreen trees, measured from the ground to the top of the tree after plonting.
Spocing of trees at maturity sholl be sufficient to provide o yeor round buffer.

b. ln oddition, ot leost one S-gollon shrub sholl be plonted for each 700 square feet of
required buffer area.

c, The remoining area sholl be plonted in grass or ground cover, ar spread with bark mulch or
other approprlate ground cover (e.9. round rock). Pedestrion and bicycle poths ore
permitted in buffer areos.

Flndlng 67: As depicted on Attachment 2c, Sheets 11.10 and 11.11, the proposed buffers will have a row of trees, shrubs,
and groundcover, except in locations where a variance is requested due to PGE requirements. Should a variance be
approved, this standard is met.

C. ScreeningRequirements

1. Where screenlng is required, the following standards sholl opply in addition to those required for buffering:
q. A hedge of evergreen shrubs sholl be planted which wtllform a four-foot high continuous screen

wlthin two yeors of plonting; or,

b. An eorthen berm planted wtth evergreen plant materials shall be provlded which willform a
continuous steen six feet in height within two years. The unplonted portion of the berm sholl be
plonted in lown, ground cover or bark mulch; or,

c. A five foot ar taller fence or wall sholl be constructed to provide a continuous sight ohscuring srlreen.

Fences and wdlls sholl be constructed of ony materiols commonly used in the construction of fences
and walls such os wood, brick, or other materidls approved hy the Director, Cotugated metol is not
on acceptable fencing material, Chain link fences wlth slots may be used if combined with a
conti n uou s eve rgre e n hed ge.

Findlng 6t: The applicant has requested a variance to buffering and screening requirements in order to meet PGE and
Homeland Security requirements. Please see variance findings under Section 1504.
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2. When the new use is downhillfrom the odjoining zone or use being protected, the prescribed helghts of
required fences, wolls, or londscope screening olong the cammon property line sholl be measured from the

actual grade of the adjoining property at the common property line. This requlrement moy be waived by the

odjacent property owne r,

Finding 69: Adjoining properties are at the same elevation as the proposed use. This standard does not apply

3. tf four or more off-street parking spoces are required, off-street porking odjacent to o public road shall

provide o minimum of four square feet of londscaping for eoch lineal foot of street frontage. Such

landscoping shall consist of landscaped berms or shrubbery ot least 4 feet in totol height dt matwity.
Additianolly, one tree sholl be provided for each 50 lineal feet of street frontoge or froction thereof .

Flnding 70: All proposed parking areas are at least a third of a mile from Hermo Road. Therefore, no screening is

required between parking areas and the road.

4. Landscoped porking oreos moy lnclude special design feotures such os landscoped berms, decorative wolls,

and roised plonters.

Finding 71: No berms, walls, or raised planters are proposed in the parking area landscaping.

5. Loading areas, outside storage, and service facilities must be screened from adjoining properties.

Flndlng 72: A variance for screening is proposed to meet Homeland Security-related sight line regulations.

O, Fences and Wolls

1. Fences, walls or combinotlons of earthen berms ond fences ar walls up to four feet in height moy be

constructed withln o required front yard. Reor and side yard fences, or berm/fence combinations behind the

required front yard setbock may he up to six leet in height.

2. The prescribed heights of required fences, wslls, or landscaping shall be measured lrom the lowest of the

adjoining levels of finished grade.

i. Fences and walls shdll be constructed of ony materials commonly used in the construction of fences and walls

such as wootl, brick, ot other moteriols opprctved by the Director. Corrugotecl n etol is not an occeptoble

fenctng materlal, Chain link fences with slats may be used if cambined wlth'a continuous evergreen hedge.

4. Re-vegetation: Where noturolvegetotion or topsoil hos been removed in areas not occupied by structures or
landscoping, such oreas sholl be replanted to prevent erosian,

Flndlng 73: As illustrated on Attachment 2c, Sheet Cl.11, the applicant proposes to surround the majority of the facility
(except for the office area) with seven-foot-high chain link fencing topped by one foot of barbed wire per ASTM F2611-

15 for security as required by U.5. Department of Homeland Security requirements (see Attachments 4 and 6bl. The

applicant is seeking a variance to authorize fencing taller than the specified six-foot limit and to authorize chain link

without slats and without a continuous an evergreen hedge due to the need to maintain sight lines to the facility. With

the approval of the variance request, this standard is met.

1563 Standards for Approval:
The Plonning Commission or Directar sholl make o finding with respect to each of the following criteria when

approving, opprovlng with conditions, ar denying on application:
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A. Flood Hazard Areas: See CCZO 97700, Flood Hazord Overloy Zone. All development in Flood Hozard Areas

must complywith State ond Federol Guidelines.

Finding 74: CCZO Sectlon 1102 identifies the "Area of Special Flood Overlay" as "the land in the flood plain within a

community subject to a one percent or greater chance of flooding in any given year. Designation on maps always

includes the letters A or V." According to the Federal Emergency Management Agency's (FEMAI Flood lnsurance Rate

Map 41009C00500, dated November 26, 2010, the site is in shaded Zone X, which is outside the Special Flood Hazard

Area (see Attachments 2d & 3d). Therefore, the Board can find that this standard does not apply.

B. Wetlands and Riparian Areos: Alterotion of wetlonds and riparian oreas sholl be in complionce with Stote

ond Federollows.

Findlng 75: As detailed in the responses to Sections 1170 and 1180, proposed development in this application impacts

the Riparian Corridors, Wetlands, Water Quality, and Fish and Wildlife Habitat Protection Overlay Zone and the Wetland

Area Overlay. The applicant is seeking approval from the U.S. Army Corps of Engineers and the Oregon Department of
State Lands for wetland alterations and has proposed off-site wetland mitigation south of the site, Staff recommends a

condition requiring approval from the Army Corps of Engineers and DSL prior to issuance of any development permits.

C. Notural Areas and Feotures: Tothe greatest practicalextent possible, noturol oreas and feotures of the site

shall be preserved.

Flndlng 76: The applicant is proposing a renewable diesel production facility as permitted in the RIPD zone under
prescribed conditions. The site contains mapped NWlwetlands; the applicant also identified delineated wetlands

extending across most of the main facility site. All wetlands on the main facility site are proposed for removal. There are

no other significant natural areas or features on the site. As detailed in the responses to Sections 1120, 1!,85, and 1190,

the slte is outside the Sensitive Bird Habitat Overlay, Natural Area Overlay, and Big Game Habitat Overlay. The applicant

will perform stormwater management in accordance with applicable standards (as outlined in the stormwater report,

Attachment 2m) and will obtain all necessary environmental permits to minimize impacts on off-site natural areas and

features.

0. Historic ond Culturol sites and structures: All hlstoric ond culturally significant sites and structures ldentlfied
in the 1184 Comprehensive Plon, or identified for inclusion in the County Periodic Review, shall be protected

if they still exlst.

Flnding 77; Historic and cuhurally significant sites and structures are identified in Article Xl of the Comprehensive Plan.

None of the listed sites and structures are on or adjacent to the site. This standard does not apply.

E. Lighting: Alloutdoor lights sholl he shielded so as to not shine directly on adjacent properties qndroods.

Finding 78: Proposed lighting will be provided as illusrated in Attachment 2c, Sheets Cl.50 and Cl.51. Light fixtures are

proposed to be shielded and placed far enough from property lines so they focus light on the work area rather than

casting light on adjolning properties or public streets. This standard is met.

F. Energy Conservotion: Euitdtngs should be oriented to toke odvantoge of noturalenergy saving elements
such as the sun,landscaping and land farms.

Findlng 79: The proposed buildings will be oriented along axes correspondlng to cardinal directions, allowing for solar

effects to the east, south, and west faces. The site is relatively flat so slopes do not affect building orientation.
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G. Transportation Focilitles: Ofi-site outo ond pedestrian facilities may be required by the Plonning
Commission, Planning Director or Public Works Director cons,stent with the ColumbioCountyRood

'to 
ndo rd s a n d the Colu mb ia County Trd ns portotio n Systems P lo n.

Finding 80: The TIA (Attachment 2n) found that all study intersections meet applicable Columbia CounW, Oregon

Department of Transportation, and City of Clatskanie mobility standards in 2020, in2024 without NEXT Renewable

Fuels, and in2A24 with NEXT Renewable Fuels and improvements to Hermo Road as proposed by the Applicant. The TIA

did not identify a need for mitigation strategies. Hermo Road is currently gravel near the site but the County has a

planned project (TSP Project tl9) to improve the road from Quincy Mayger Road to just west of the existing rail spur

south of the PGE site. The Applicant will satisfy Public Works requirements for necessary improvements to Hermo Road

through a proposed condition of approval.

There is an existing paved roadway from Kallunki Road to the PGE Beaver Generation site and this road has an existing
paved rail crossing. The applicant's proposed secondary driveway is the existing gravel driveway that connects to this

existing paved roadway west of the rail line, so no rail improvements are required. No changes are proposed to this

existing paved roadway or rail crossing. Attachment 2c, Sheet C1.11 specifies that the secondary driveway will be 20 feet

wide and surfaced with gravel. Final design of signage and gates will be deferred to the building permit stage of the
project, though conceptual wording of the "emergency access only'' signage is shown on Sheet C1.40.

1564 FinalSite Plan Approval:
ll the Plonning Director or Pldnning Commission opproves a preliminory site plan, the applicant shall finolize all
the site drawings and submit them to the Director for review. lf the Director linds the findl site plan conforms
with the preliminary site plon, as approved by the Director or Planning Commission, the Director shall give

opprovalto the finol site plan. Minor differences between the prellminary site plan ond the finol site plon may
be approved by the Director. These plons sholl be attached to the building permit opplication and sholl became

a port of that permit.

Flnding 81: The preliminary site plan, once approved, is forurarded to the County Building Official and other
departments. lts contents dictate their review and standards. As such the final site plan shall be approved only if it
conforms to the preliminary site plan reviewed and approved by the Board. ln addition, the County Buitding Official will
require the project to comply with all applicable requirements of the County Codes related to Building, Safety and Fire

Protection Standards ln effect at the time of building permit applications. Stafffinds that the criteria in Section 1563

will be met wlth conditlons.

Section 200 GENERAL PROVISIONS

215 lngress and Egress:
Every use of property sholl hereafter have a defined point of usable ingress ond egress onto any street. Such

defined points af access shall be approved at the time of issuonce of a buildtng permit.

Flndlng 82: As depicted on Attachment 2c, Sheets G0.01 and C1.13, the proposed development will utilize a driveway to
Hermo Road as its primary access point, with secondary emergency egress to Kallunki Road. Each of these serves as a

defined ingress and egress point. This standard is met.
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Section 1300 SIGNS

1301 Use:
No sign may be estoblished, altered, or expanded hereofter in ony district in Columbia County, except ln
accordonce with the provislons outlined in thls Section. The sign provisions opply to signs established in
conjunction with any use in the county.

Finding 83: Prior to sign installation, the applicant will obtain all necessary permlts and submit slgnage designs to County
staff for review where required by code.

f302 General Provisions:
.1 Design Review: ln addition to complying with the standards in this Section, the design and calor of

commerciol and lndustr[al signs and supporting sttuctures of signs lAO squore feet or lorger ln size shall be
compatible with the orchltecturol design and color of existing and proposed buildings on the sire as

determined during site design review occording to the provisians of Section $5A of this Ordinance.

Finding 84: The applicant is not proposing any signage over 100 square feet. See Attachment 2c, Sheet C1.40. This

standard does not apply.

,2 Setbocks:

A. All signs shall be situoted in o monner so os not to adversely affect sofety, corner vision, or other
similar conditians and sholl not overhang or entooch upon public rights of woy.

Finding 85: As illustrated in Attachment 2c, Sheet Cl.40, no signage is proposed in locations that affect vehicle sight lines
or overhang or encroach upon Hermo Road or Kallunki Road. This standard is met.

B. Unless otherwise specified, ollsigns in residentialzoning districts shall observe the yord setback
requirements of the zonlng dlstrict in which they are located.

Flnding 86: The site is not in a residential zoning district. This standard does not apply.

C. No setbacks from property lines sholl be required for signs in non-residentiql zoning districts except
thot in oll zonlng districts, setbdcks shdll be requlred ot corners as moy be necessory to provide
adequote corner vision or in coses where o sign is placed adjacent to a street, as provided is
1302.2(D), below.

Flnding 87: As illustrated in Attachment 2c, Sheet Cl.40, no signage is proposed in locations that obstruct corner vision
This standard is met.

D. Setbocks shall be required which comply with setback requirements of the abutting residential
zoning disttct when o sign ls placed on a parcelabutting o steet (except Highway 30), which
sepdrdtes a non-residential porcelfrom d residential porcelor when a sign is placed on d Noperty
llne seporating a nonresldentiol parcelfrom a residential porcel.

Flnding 88: The site does not abut a residential zoning district and is not near a residential parcel. This standard does not
applv.

.3 Vlsuol Ohstructions: No sign shall he situated in o manner which results in the complete visual obstruction
of an existing sign.

Flnding 89: There are no existing slgns in the vicinity of the site. This standard does not apply.
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,4 llluminoted Signs: Artificialty illuminated signs, or lights used to indirectly illuminate signs, shall be placed,

shielded, or deflected so os not to shine into residentialdwelling units or structures. The light intensity of on
illuminoted sign shall not exceed the following standards:

A. No exposed reflective type bulb, por spot or incondescent lomp, which exceeds twenty-five (25)
Watts, shdll be exposed to direct vlew from a public street or hlghwoy, but may be used for indirect
light lllumination of the display sugace of a stgn.

Finding 90: As depicted on Attachment 2c, Sheet C1.40, the proposed sign near Hermo Road will be externally
illuminated. The proposed LED lamps will be shielded so as not to be directly visible from the sreet. This standard is

met.

B. When neon tubing is employed on the exterior or interior of a sign, the capocity of such tubing shall

not exceed three hundred (300) milliomperes roting for white tubing or one hundred (1001

milliamperes rating for dny colored tubing.

Finding 91: No neon tubing is proposed. This standard does not apply.

C, When fluorescent tubes are used for the interior illumination of a sign [...J

Finding 92: No fluorescent tubes are proposed. This standard does not apply.

.5 Sign Clearance: A minimum of I feet above sidewalks and 15 feet dbove drivewoys shall be provided under

free-standing signs.

Finding 93: As illustrated in Attachment 2c, Sheet CL4O, no signage is proposed over sidewalks or driveways. All signage

will be monument signage. This standard does not apply.

1313 Commercial and lndustrial Districts:
.1 Signs Permitted: Signs shollbe permitted in Commercialand lndustrial zoning districts subject to the

provisions of thts Section, except to the extent such provisions conflict with the specific development
standards for signs in the underlying zoning district.

Finding 94: Prior to iign installation, the applicant will obtain all necessary permits and submit signage designs to County

staff for review where required by code. The RIPD zone has no specific development standards for signage and instead

to defers to the provisions of Section 1300.

2 Limit on Sign Area: Except as otherwise permitted in Sec?ion 7i02.5, no sign having a sign oreo greater

thon 2A0 squore feet shollbe permitted.

Finding 95: As illustrated in Attachment 2c, Sheet C1.40, no sign over 200 square feet is proposed. This standard is met.

.3 Aggregate Sign Area Per Parcel.

A. Except as otherwise provided herein, the maximum permitted areo of all signs, including the total
areo of each face of a double-foced sign, or the sole face of o slngle foced slgn for each parcel, is as

follows:40 squore feet; plus

7)Far the lirst flfty (501 lineor feet of building frontoge on o public rood, on odditlonol squore

foot of sign oreo per llnear foot of building frontage on such public raad; plus

2)For the next two hundred ond twenty (220) linear feet of building frontoge on a public

rood, an additional one-half (14) square foot of sign area per linear foot of building frontoge
on such public rood.

DR 21-03, CU 21-04 & V 21-05 NEXI Fuel Facility and Branch Line {RIPD & PA-80) Page 31 of 74



BOOK PAGE

Columbia County Staff Report January 1.1,2022

B. For the purpose of this section, "bullding frontoge" meons the linedr length of o buitding focing a
public right of woy or the linear length of the pubtic right of woy facing o building, whichever is
smdller,

Flnding 96: This standard allows the site to have 40 square feet of signage plus an additional 160 square feet for the 285
feet of buildings facing Hermo Road, for a total allowable sign area of 200 square feet. The proposed signage depicted
on Attachment 2c, Sheet C1.40 will have a total area of approximately 65 square feet. This standard ls met.

C. The oreo of any legol non-conforming sign which is greoter thon 200 squore feet in size shatl not be
included in the colculotion of maximum sign dred per pdrcel under this Section.

Finding 97: The site has no existing signage. This standard does not apply.

D. The areo of any temporary stgn permitted under 7i73.7 sholt not be included in the colculotion of
maximum sign area per parcel under this section,

Finding 98: Any temporary signage will be permitted in accordance subsection 1313.7, irrespective of the area limits for
permanent signage.

'4 Free Standing Signs: Free stonding signs, including ground mounted signs, must compty wlth the fotlowlng
additionol standords:

A' Hetght: Free standing signs shall not exceed 20 feet in height obove grode or above rood grade,

whichever is higher.

Flndlng 99: The proposed signage depicted on Attachment 2c, Sheet Cl.40 will have a height of approximately 4 feet.
This standard is met.

8. Totol Area: The totol sign areo of oll freestondlng signs oltowed by this section plus the orea of atl
other ollowed signs on the parcel shall not exceed the aggregate sign limits for the porce! ds
provided in Section 13lS.J.

Findlng lfl!: Section 1313.3 allows up to 200 square feet of signage at this location. The proposed signage depicted on
Attachment 2c, Sheet C1.40 wlll have a total area of approximately 65 square feet. This standard is met.

C' Center/Complex Signs: Anly one freestonding sign sholt be allowed for o center/complex even when
there is more thon one parcel in or owner of the center/complex, unless one additional sign is
needed to provide identlfication of the development at a major puhlic occess point on a different
roads. No more thon two lreestonding signs wlll be allowed. For purposes of this Section,
"Center/Complex" meons any number af businesses greoter than one which share the some site
using common polnts of ingress and egress ond/or common porking facilities. Legal non-
conforming signs shall not be included in the colculotion ol the number of freestdnding signs per
porcel under this Section.

Finding 101: No centerlcomplex signage is proposed. This standard does not apply.

D. lllumination: Free stonding signs moy be illuminoted subject to subsection 7302.4.

Finding 102: Compliance with the illumination standards is addressed in the response to subsection 1302.4. Thls
standard is met.

.5 Euilding Mounted Signs:SEns mounted or painted on bulldlngs must comply with the foltowtng addttional
standords:
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A. Area. The totql sign areo of all building mounted signs ollowed pursuont to this section in odditlon
to the areo of all other allowed signs per parcelsholl not exceed the aggregate slgn limits for the
parcel os provided in sectlon 1313.3.

B. Height, Building mounted signs sholl not extend more than faur (4) feet dbove the rool ol the
butlding on whlch it is mounted"

C. lllumlnation. Building mounted signs may be illuminated subJect to the illuminotion stondards set

forth in subsection 1302,4.

Flndlng 103: The applicant may later choose to paint a logo on one or more tanks. lf the County classifies a logo on a

tank as a building sign, the applicant will seek the appropriate permits prior to installation.

.6 Trolfk Control/Directionol Slgns: On-site traffic control and directional identification signs shall be required
as may be necessary, commensurate with the size and use of the site, in canjunction with site design

review, if such review is required. Centers/ complexes combining several uses shall provide tenant
directories, ar buildlng identification ond directionol signing oriented toward on-site vehicle ond pedestrian

circulatlon.

finding 104: No directional signs are needed for the facility with the exception of the information proposed on the

signage depicted on Attachment 2c, Sheet C1.40. The applicant proposes to defer internal site signage design to the

permitting stage to provide the opportunity for coordination wlth the Fire Marshal. The anticipated protocol is that
emergency responders would be escorted by facility staff from the security gate to any locations requiring assistance

This standard is met.

.7 Temporary Signs. Signs of a temporary nature may be allowed provided they meet the following stondards.
For purposes of this section, "temparery" shdll mean nat to exceed one yeaL

A. The temporary sign area shall not exceed 6A square feet.
S. The temporory sign shall abserve the setback provislons under subsection 1302.2.

C. Only one temporary sign shall be permitted per porcel.

D. The temporary sign sholl not be artificially illuminated.
f. The temporory sign sholl be removed from the premlses after the one year temporary sign period

has expired,

Finding 105: Any temporary signage will be permitted in accordance with this section.

.8 Anlmated or Vldeo Signs Prohibited: No sign sholl cantoin, include, or be illuminated by ony flashing,
intermittent, revolving, rotating, or moving light or mave or hove any animated or moving parts except

that thls Sectlon shall not apply to:
A. Traffic control signs.

B. Signs, displays, devices, or portlons thereof with lights that may he changed ot lntermlttent
intervals by electronic process or remote control. The maximum size af the disploy areo for such

chonging numbers or lefters is ten (70| square feet.

Finding 106: No animated or video signs are proposed. This standard is met.

1314 Calculating Sign Area:
The structure supporting or oppearing to support a freestanding sign shall not be lncluded in the orea of the
sign, unless such structurol element is typicdlly used to carry slgnage. ln calculoting the square footoge of o
sign, the width shall be measured ot the widest part of the sign, including any cut-outs, and the length shall be

DR 21-03, CU 21-04 & V 21-05 NEXT Fuel Facility and Branch Line {RIPD & PA-80) Page 33 of 74



bUU[r r rrut'

Columbia County Staff Report January lI,2O22

measured ot the longest part of the sign, lncluding any cut-outs- The moximum squore footage ltmttation of the
sign sholl be colculated such thot no cutauts or other Copy shall be permitted outside of the size timitotion.

Finding 107: The proposed signage depicted in Attachment 2c, Sheet Cl.40 has been measured in accordance with this
provision.

1315 Copy Area:
Copy is allowed only on the fdce of the sign. Copy is prohibited in the ledger oreo of the sign, on the post of the
sign, or other structure of the sign, except to the extent that the sign owner's logo or other disclosure is
required by law to be placed on the ledger, post or other structure ofthe slgn. For purposes of this Section,
"copy" is defined os ony text or image.

Findlng 108: The proposed signage depicted in Attachment 2c, Sheet Cl.40 has been designed in accordance with this
provision.

Section 1400 OFF-STREET PARKTNG AND LOADTNG

1401 General Provisions:
At the time of the erection of o new huilding, or an oddition to an existing buitding, or ony change in the use of
an existing buildlng, structure, or lond which resufts in on lntensified use by customers, occupants, employees,
or other persons, off-street parking and loading shatl be provided according to the requirements of this section,

Flnding 109: The applicant proposes to provide parking and loading for the new facility for the convenience of site users
and employees, As detailed below, the proposed parking and loading conforms to applicable code standards. This
standard is met.

L402 Continuing Obligation:
The provisions for ond molntenonce of off-street porking ond loading facltities shotl be a continuing abtlgation
of the property owner. No building or ony other required permit for a stucture or use under this or any other
opplicoble rule, ordinonce, or regulation sholl be issued with resped to aff street porking and loading, or land
served by such land, until satisfoctory evidence is presented that the property is, and will remain, available for
the designoted use as a porking or loading focility.

Finding 110: The applicant acknowledges the ongolng responsibility to maintain the parking and loading areas. This
standard is met.

1403 UseofSpace:
.1 Required porking spoces shall he availoble for parktng of vehictes of customers, occupants, ond employees.

Flnding 111: The applicant proposes to construct the parking areas illustrated in Attachment 2c, Sheets C1.11 and Cl.12
for use by vehicles of site users as required. Most of the proposed parking is located on the southeast portlon of the slte,
near the main ofJice building, with the balance near the central control building. This standard is met.

,2 No parking of trucks, equipment, or the conduct of ony business activity shall be permitted on the required
parking spdces,

Finding 112: The applicant does not propose to park trucks or equipment in the required off-street parking spaces. This
standard is met.

.i Required loading spaces shall be avoiloble for the loading and unloading of vehicles concerned with the
trcnsportatian of goods ond services,
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Flnding 113: The applicant proposes to construct truck loading areas including docks on the warehouse building as

illustrated in Attachment 2c, Sheets C1.11 and Cl.12, This standard is met.

.4 Excepting residentlol and locol commerciol districts only, looding oreas sholl not be used for ony other
purpose than for loading and unlooding.

Flndlng 114: The applicant does not propose to utilize loading areas for any use other than loading. This standard is met.

,5 ln ony distrlct it sholl be unlawful ta store or occumulate goods in a loading oreo in o monner which would
render the area tempororily ar permanently incapable of immediote use for loading operotions.

Flndlng 115: The applicant does not propose to serve store goods in a loading area in such a way that the loading spaces

become unusable. As illustrated in Attachment 2c, Sheets C1.11 and C1".L2, the applicant proposes outdoor storage

areas which are separate from loading areas. This standard is met.

1404 Joint Usage of Facilities:
Owners of two or more uses, sttuctures, or porcels of land moy dgree to utilize lointly the same porking and
loading spdces when hours of operotion do not overlap, provided thot sdtisfdctory legol evidence is presented

to the Planning Director in the form of deeds, leoses, or cantracts securing lull occess to such porking or loading
oreas for ollthe parties jointly using them.

Flndlng 116: The applicant does not propose to share parking spaces with uses on other sites, This standard does not
apply.

1405 Plans Required:
A plot plan shall be submitted in duplicate to the Director with each opplicotion for a building permit or for a
change of clossificotion to OP. The plot plan shall include the following information:
.7 Dimensions of the parking lot.
.2 Access fo streets and locotion of curb cuts.

.J Locdtion of individual porking spoces.

,4 Clrculotion poftern.

,5 Grode and drainoge.

.6 Abutting property.

,7 A landscaping plon which shdll include the locotion ond ndmes of all vegetotion, ond the locotion and size

of fencing or other screening moteriol. This plan sholl be opproved by the Director.

Flndlng 117: The proposed site plan depicts the parking areas in Attachment 2c, Sheets C1,11 and C1.12, while Sheet

Cl,20 depicts proposed grading and Sheets 11.10-11.11 depict proposed landscaping. This standard is rnet.

1,406 location:
.1 Spoces required by this sectlon shall be provided on the site of the primory uses, provided thot, when

proctical difficulties prevent their establishment upon the same site, the Planning Director moy permit the

focility to be locoted within 300 feet therefrom, meosured in o stralght llne (including streets ond alleys)

from the nearest propetty line to the neorest porklng space; but in any cose the locotion shall meet all
provisions of this ordinance which opply.

.2 Looding spoces and moneuvering orea sholl be located only an or abutting the property served.

Finding 118: As illustrated on Attachment 2c, Sheet Cl.11 and CI.t2, parking and loading spaces are proposed within
the site boundaries. Truck turning diagrams are included where necessary to demonstrate that adequate clearance has

been provided. This standard is met.
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L4Ol Change of Use:
ln case af enlargement or chonge of use, the number of porking or looding spaces required shall be bosed upon

the totol area involved in the enlargement or change in use,

Findlng 119: No enlargement or change of use is proposed as the site currently has no structures or parking areas. This

standard does not apply.

1408 Design Standards:
,7 Scope:

A. These design stondards sholl opply to oll porking, Iooding, and moneuvering oreas except those lor
single and two-family residential dwellings on individual lots.

B. All porking and looding areos shall provlde for the turning, maneuvering, and porking of ollvehicles
on the lots.

Flndlng 120: As illustrated on Attachment 2c, Sheet Cl.11, parking and loading areas are proposed with widths adequate

to allow for efficient site circulation of vehicles. Truck turning diagrams are included where necessary to demonstrate

that adequate clearance has been provided. This standard is met.

1409 LoadingSpaces:
.7 Apartment: Each required spoce shall be ot least 12 feet ln wldth ond 25 feet in length,

.2 Commerciol: Eoch required space sholl be at leost 12 feet in width ond 31feet in length.

.3 lndustridl: Eoch required spoce sholl be ot leost 72 feet tn width ond 60 feet in length.

.4 Clearonce: The height of each required looding spoce shall provide a mlnimum verticol clearonce of 13 feet.

Finding 121: As illustrated on Attachment 2c, Sheet C1.12, in conformance with the lndustrial standard noted above,

three loading dock spaces are proposed on the warehouse, with widths exceeding 12 feet and lengths of 60 feet and no

llmitations on verticalclearance. This standard is met.

1410 Size:
.7 The stondard size of o porking spoce shall be 9 feet by 18 feet.
,2 Handicapped parking spaces shall be 12 feet by 18 feet.
.3 Parollel parking, the length of the porking spoce shall be increosed to 22 feet.

Finding 122: As lllustrated on Attachment 2c, Sheet Cl,L2, all standard parking spaces are proposed to be 9 feet wide

and 18 feet long, while handicapped parking spaces are proposed to be 9 feet wide and 18 feet long with 9-foot access

aisles. No parallel parking spaces are proposed. This standard is met.

l4tl Aisles:
Aisles shall nat he less thon:
.7 25'0" in width for 90 degree parking;
,2 20'0' in width for 60 degree porking;
.3 20'A" in width for 45 degree porking; ond
,4 72'0' in width for porallelporking,

Finding 123: As illustrated on Attachment 2g Sheet CI.IL, all parking areas are proposed to utilize 90-degree parking

wlth alsles at least 25 feet wide. Thls standard is met.
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L4t,2 Access:
There shall be na more thon one 4i-foot-wide curb cut drlvewoy per 150 feet of street frontoge, or fraction
thereof, permitted per slte.

Finding 124: As illustrated on Attachment 2c, Sheet C1.13, the proposed driveway will utillze a  5-foot curb cut to

Hermo Road. Mackenzie civil engineers have performed truck turning simulations to confirm that the driveway

connection has adequate width for incoming and outbound vehicles. This standard is met.

1413 Surfacing and Marking:
.1 The surfocing af eoch porking areo shall meet minimum Caunty standdrds to hondle the weight of the

vehlcles which will use the pdrking areo. All oreos used fot parking ond moneuvering of vehicles shall be

morked in accordance with the approved plan and such morking shall be continuously mointained.
Hondicopped porking spaces sholl be marked with a wheelchoir symbol.

.2 The parking ond loading oreas for commercial, industrial, or apqrtment uses shall be paved with concrete,

ospholtic con*ete, or onother comparable su(oce.

Finding 125: The proposed driveway and all parking areas will be hard-surface paved, with parking spaces marked with
paint and handicapped spaces marked in accordance with the Oregon Structural Specialty Code. This standard is met.

l4L4 Drainage and Lighting:
Adequate drainoge sholl be provided to dispose of the run-off generoted by the lmpervious surfoce dreo to the
porking area. The droinoge system shollfunaton so it wlll not adversely affect odlotning property.

Artificiol lighting sholl be provided in such o mdnner as to insure the satety of the parking oreo without
lnterfering with adjoining praperties or creating troffic hazords on odjoining streets.

Finding 126: The proposed gradlng and drainage patterns are depicted in Attachment 2c, Sheets C1.20 and C1.30,

respectively. Stormwater will flow into catch basins in the parking area before being conveyed to the wastewater

treatment facility at the north end of the site, which will discharge to the existing Port Westward stormwater system

Further discussion of stormwater management is included in Attachment 2m.

Parking lot lighting will be provided as illustrated in Attachment 2c, Sheets C1.50 and C1.51; light fixtures are proposed

to be placed far enough from property lines so they will not cast light on adjoining properties or public streets. This

standard is met.

L{LS Parking Areas:
All parking areas, excluding one and two-fomily dwellings, sholl meet the following requirements:
.1 All porking areas of less than 2a porking spaces shall hove one handicapped parking spoce.

Porking dreos with more than 20 spaces shall provide one hondicopped porking space for every 50 standord
parking spoces.

Finding 127: The proposed handicapped spaces will be provided at the rate specified in the Oregon Structural Specialty

Code, which is higher than that required bV this code provision, This ttandard ls met.

.2 All parking areas sholl be divided into boys of not more than 20 parking spoces. Between, dnd at the end of
eoch parking bay, there shallbe planters which hove a minimum width of 5 feet ond be at leost 77 feet in
length. Each planter shall contaln one major structural tree and ground covq which hos been deemed

appropriate by the Director. Truck looding areas need not comply with the preceding requirements.
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Finding 128: As illustrated on Attachment 2c, Sheet Cl.12, the proposed parking area utilizes landscape islands to
separate the space into bays with 20 or fewer spaces. Landscaping is provided in each of the planter bays as illustrated
on Attachment 2c, Sheet 11.11. This standard is met.

.3 Porking oreas shdll be seporated from the exterior wall of o structure, exclusive of poved pedestrian

entronceways, by o 5 foot strip of londscaping,

Finding 129: As illustrated on Attachment 2c, Sheet Cl.12, all proposed parking areas are at least five feet from
buildings, with sidewalks provided between the parking and buildings as illustrated on Attachment 2c, Sheets Cl.11 and

Ct.I2. Since these sidewalks are paved, landscaping is not required between the parking and the building. This standard

is met,

4 lndustrialor commercial parking oreas, which abut o residential or opartment district, sholl meet the
building setback of the most restrictive adjoining residentiol or apartment district.

Finding 130: The site does not abut a residential or apartment district. This standard does not apply

.5 When industriol or commercial porking areas odjoin a residentiol or aportment district, there sholl be o
sight obscuring planting, which is at leost 80 percent opogue and when viewed horizontally from between 2

and 8leet obove ground level. This plonting shall be composed af moteriols which are an adequote size sa

as ta achieve the required degree of screening within 72 months alter installotion.

Findlng 131: The site does not adjoin a residential or apartment district. This standard does not apply.

,6 Parking oreos sholl be set back fram o lot or porcel line adjaining d street. The setbock area shall be
landscaped,

Finding 132: As illustrated on Attachment 2c, Sheets G0.01 andC1.11, the parking area is proposed on TL 8422-00-
00300, which does not have a lot line adjoining a street. Thls standard ls met.

.7 All porking orea setbacks shall be landscoped with major trees, shrubs, and ground cover os approved by
the Director.

Finding 133: No parking area setback is required as noted above. This standard is met.

.8 A minimum of 70 percent of the parking orea shall be landscaped ond mointenonce of the landscaping sholl

be the owner's responsihility.

Finding 134: Based on the parking area and landscape areas denoted on Attachment 2c, Sheet 11.10, the north parking

lot will include 45% landscaping, the southern parking lot will include 20% landscaping, and the central control building
parking lot will include S2Yolandscaping. The applicant acknowledges the continuing obligation to maintain landscaping.

This standard is met.

.9 lnternal pedestrian connections shall be provlded in porking lots with greoter thqn ten (10) parking spaces,
These connections shall be a mlnimum of flve (5) feet wide and distingulshed from vehiculor oreas through
chonges in elevation or contrasting paving materiols (such as light-color concrete inloy between asphalt).
Point or thermo-plastic sffiping ond similor types of non-permonent opplications moy be opproved fot
crossings of parking lot areas that do not exceed 24 feet tn crossing length.

Findin3l35: As illustrated on Attachment 2c, Sheet CI.II, parking lots have more than 10 parking spaces and thus
provide the required pedestrian connections. The pedestrian connections are five feet wide. This standard is met.
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.70 ln urhon grawth boundorles ond urbon unlncorporated communltles, parklng lots for commerclal,
industriol, and puhlic/quasFpublic uses that hove deslgnated employee porklng and mare thon 2A parking
spaces shall provlde at least 7O% of the employee porklng spaces (with o minlmum of two spaces) as

preferentlal long-term carpool and vanpool parking spdces, Preferentlal corpoal and vanpool parking
spdces sholl be closer to the entronces of the building thon other parking spoces, wlth the exception of ADA
accessible porking spoces.

Finding 136: The site ls not withln an urban growth boundary and is not within an urban unincorporated community
This standard does not apply.

.77 A portion of exlsting porking oreas may be redeveloped lor translt-oriented lmprovements, such as o bus
stops and pullouts, bus shelters, pqrk and ride stations, vansit-oriented developmentt and similar focilities,
where identfied in or consistent with on adopted County tronsit plan. Sub/ectsites lncorparatlng transit
improvements ds pdrt of a development proposal ore eliglble for up ta o 70% reductlon ln required
vehicular porking spaces.

Finding 137: The slte does not have an existing parking area, and no ranslt improvements are proposed. This standard

does not apply.

1416 Minlmum Required Off.Street Parking Space:
.5 lndustry

Monufocturing: One space per employee on the lorgest shift.

Finding 138: Estimated staffing levels by shift are denotEd ln the table below.

Based on this information, the largest shift willoccur weekdays between 8:00 AM and 5:00 PM, during which time there
will be a total of 118 employees. As illustrated on Attachment 2c, Sheets Cl.11 and C7.12, the applicant proposes 128
parking spaces whlch meets the standard of at least one space per employee of the largest shlft. This standard ls met.

\4L7 Unspecified Uses:
Any use not speciflcolly listed ln the foregaing list shall have the requircments ol the listed use or uses deemed
equlvolent by the Dlrector.

Flndlng 139: The proposed manufacturing use has a parklng ratio speclfied in Section 1416. This standard does not
apply.

1418 Minimum Required Off.Street Loading Spacesr
.3

83 35 35 35 35

Office/Mgt.
8:00 AM -
5:00 PM

E STI M AT E O STAF F I N6 LEVE LS

Weekdays Weekends

shift L shift 2 Shift 1 shifr 2
6;00 AM - 6;00 PM - 6;O0 AM - 6:00 PM -
6;00 PM 6;00 AM 6:00 PM 6;00 AM
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Finding 140: As noted on Attachment 2c, Sheet C1.11, the combined floor area for the proposed buildings is

approximately 78,330 square feet. Based on the table above, the facility therefore will need at least two loading spaces.
The applicant proposes loading docks on the warehouse building to serve loading needs, together with multiple outdoor
storage areas and rail loading/unloading areas. The proposed loading dock area shown on Attachment 2c, Sheet C1.12
can accommodate three trucks. This standard is met.

1419 Minimum Required Bicycle Parking Spaces:
,1 All Public and Semi'Public buildings ond uses, Retail uses, Apartment Dwetting uses ond Cammercial

Recreation uses [.,.J
.2 The following ore the required number of bicycle parking spoces: [...]
.3 Single'family dwellings, mobile homes, warehouse, storage and wholesole businesses, ond monufocturing

estoblishments sholl be exempted from the requirements of Subsection 7479 Bicycte Parking.

Finding 141: The proposed manufacturing use is exempt from providing bicycle parking via criterion .3. This standard is
met.

Section L45O TRANSPORTATION IMPACT ANALYS|S

1450 Transportation lmpact Analysis:
Transportation lmpact Analysis (TIA) must be submitted with o tond use application if the proposo! is expected
to involve one or more of the conditions in 1450.1 (below) in order to minimize impocts on ond protect
tronspottotion focilities, consistent with Section 660-012-0045(2)(b) and (e) of the Stote Tronsportation
Planning Rule.

.1 Applicahility - A TIA shall be required to be submitted to the County with a land use application if the
proposol is expected to involve one (1) ar more of the foltowing:

A. Changes in lond use designation, or zoning designation thot witt generote more vehicle trip ends.
B' Proiected increase in trip generotion of 25 or morc trips during either the AM or PM peok hour, or

more than 4A0 doily trips.
C. Potentiol impocfs to intersection operations.
D. Potentiol impocts to residentiol oreas or locol roadwoys, inctuding any nonresidentioldevelopment

thot will generate traffic through a residential zone.

under 5.0d) 0
.f{if,O.-*ir0A!' t
40,(m 4r.999

100,N0-15999
2

3
1tu000 - 239999 4
zto.rm-99-HD s
320.W- 399,999

AIWH)-ia'.gt!,
6

7

49O,mA-s79999

s&.pm.669,NS
I
I

670,0qr - 759.9!N

V&,000.849;&9
.t0

tt
850,0$-939,9{t9
94^ffi-LM9.999

t2
t3

Monut'octurlng,
Wholesole Sloroge or

Hospitol

over lg3O,$X) td
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E. Potential impacts to pedestrian and hicycle routes, including, but not limited to school routes ond

multimodal roddwoy improvements identified in the TSP.

F. The location of on existing ar proposed access drivewoy does not meet mlnimum spacing or sight
distance requirements, or is located where vehlcles entering or leaving the property are resfficted,
or such vehlcles are likely to queue or hesitote of on approoch or occess connection, thereby
creoting o sofety hazard.

G. A chonge in lnternol tralfic panerns may cause sofety concerns.

H, A TIA ls required by ODOT pursuont wlth AAR 734-051.
t. Projected increose of live trips by vehicles exceeding 26,000'pound gross vehicle weight fi3 tons)

per day, or on increose in use of odjacent roadwoys by vehicle exceeding 26,000-pound gross

vehicle weight (13 tons) by 70 percent.

Finding 142: Mackenzie transportation engineers estimate that the proposed development will generate 567 weekday

trips, 91. of which will occur in the AM peak hour and 84 of which will occur within the PM peak hour. Accordinglv, the

applicant has provided a TIA as required (Attachment 2n). This standard is met.

.2 Consistent with the County's Guidelines for Tronsportation lmpact Anolysis (TlA), a londowner or developer
seeking to develop/redevelop property sholl contoct the County at the project's outset. The County will
review existing transportation data ta establish whether a TIA is required.lf is the respansibility ol the .

applicant to provide enough detoiled informatlon for the County to make a determination. An applicant
should hove the following prepored, preferobly in writing:

A, Type of uses within the development
8. The size of the develapment C, The location of the development
C. Proposed new accesses or roadways

D. Estimated trip generotian ond source of dato
E. Proposed study area

lf the County cannot properly evaluate a proposed development's impacts withaut s more detoiled

study, o TIA wlll be required, The County will provide a scoping summary detoiling the study dreo

and any special parameters or requirements, beyond the requirements set forth in the County's

Guidelines for Transportotion lmpoct Analysis, when preparlng the TlA.

Flnding t4il: The applicant's transportation engineers submitted a scoping letter for review and approval by Columbia

County staff and Oregon Department of Transportation staff prior to cornmencing the TlA. The scoping letter identified

those items that would be addressed as part of the analysis. This standard is met.

.i Approval Criteria. When a TIA is required, a propasal is subject to the lollowing criterio:
A. The TIA oddresses the applicable elements identified by the County Public Works Director and the

County's Guidelines for Transportation lmpoct Anolysis;

8. The TIA demonstrotes that adequote transportotlon facilities exist to serve the proposed

development or, identifies mitigation meosures thst resolve identified traffic safety problems in o

manner thot is satisfactory to the County Public Works Director and, when stote highway facllitles
are affected, to ODOT;

C. For affected non-highway facilities, the TIA estoblishes that mobility stondards adopted by the
county hove been met; dnd

D. Proposed public improvements are designed and will be constructed conslstent with County Road

Stondords and access spacing standards in the Transportotion System Plan.
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Finding 1tl4: The project TIA {Attachment 2n) addresses those items identified in the scoping letter approved by County
and ODOT staff to ensure compliance with approval standards. The TIA indicates that the proposed development will

Senerate 657 weekday trips, 91 of which will occur in the AM peak hour and 84 of which will occur wlthin the PM peak

hour. The report analyzed traffic operations at six study area intersections in 2020 and in2O24, both with and without
the proposed development.

The report found that all slx study intersections meet applicable Columbia County, Oregon Department of
Transportation, and City of Clatskanie mobility standards in 2020, in 2024 without NEXT Renewable Fuels, and in 2024

with NEXT Renewable Fuels and improvements to Hermo Road. The report also found that existing and future traffic
queues can be accommodated within the existing storage area$ at all study intersections. Based on this analysis, the TIA

does not recommend any mitigation strategies as a result of the proposed facility.

The site does not abut any public rights-of-way but is near Hermo Road, which is classified as a local road in the 2017

Columbia County Transportation System Plan {TSP}. The TSP recommends an optimum right-of-way width of 50 feet and
an optimum roadway width of 28 feet (to accommodate ten-foot lanes and four-foot shoulders). The existing right-of-
way width at the driveway location is 60 feet so no right-of-way dedication is merited. Hermo Road is currently gravel

near the site but the County has a planned project (TSP Project f9) to improve the road from Quincy Mayger Road to
just west of the existing rail spur south of the PGE site. The Applicant will satisfy Public Works requirements for
necessary lmprovements to Hermo Road through a proposed condition of approval.

Based on the information noted above and the fullTlA, the applicant has demonstrated compliance with the identified
approval criterla.

.4 Conditions of Approval.
A. The County may deny, qpprove, ot opprove a proposal with conditions necessary to meet operationaland

safety stondords; provide the necessary right-of-woy for improvements; and to require construction of
improvements to ensure consistency with the future plonned transportotion system.

8. Construction of off-site improvements may be required to mitigate impacts resulting from development that
relate to copacity deficiencies ond public safety; ond /or to upgrade or construct public focilities to County
Standords, lmprovements required os a condition of development approvol, when not voluntarily provided by
the applicant, sholl be roughly proportional to the impoct of the development on tronsporlotion focilities.
Findings in the development approvol sholl indicate how the required improvements dlrectly relate to and
are roughly propottionolto the impact of development.

Flnding 145: The Applicant proposes to satisfy Public Works requirements for necessary improvements to Hermo Road

through a road improvement agreement. Staff recommends a condition of approval to ensure Public Works
requirements are met.

Section L500 DISCRETIONARY PERMITS {Variances}
N504 Variances:
Except as provided in Section 1504.4 below, there ore 2 classes of vorlonces to the stondords estoblished in this
ordinonce. A Minor Varionce is defined os a requestfor o varionce of less than 25% from a dimensianal
requirement such os setbocks, height, lot or porcel coverdge, lot or porcel wldth, or lot or pdrcel depth, or a
request for a voriance of less than 10% from a minimum lot or porcel size requirement.
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Allother voriances ore defined os Major Vorlonces. Use varlances are not permitted under this ordinonce
except as permltted under Section 1505.1 'Temporory Permits: Use Not Allowed in Distric{'.

Major Voriances from the lot or porcel size requirements of the Primory Agriculture (PA-38), Forest Agriculture
(FA-19), Primary Forest (PF-75) ond Rurol Residential (RR-il zones ore not permitted under this ordinance.

Flndlng 146: To comply with PGE requirements and Department of Homeland Security regulations, the applicant is

proposing a variance to screening and buffering standards by not planting trees under PGE powerlines, and proposing

eight foot-fencing (seven feet of chain link topped by one foot of barbed wire per ASTM F2611-15) with no slats or

associated plantings {see Attachment 2c, Sheet C1.11}. As a result, the applicant is requesting a Major Variance from

CCZO Section 1562.8 and 1562.D, which includes requirements for buffering, and limits fences to four feet in height in

front yards and six feet in height in rear and side yards and also specifies that chain link fences with slats may be used if
combined with a continuous evergreen hedge. The applicant has provided evidence below responding to applicable

approval criteria for the requested variance.

.1 Major Voriances: The Planning Commission may permit ond authorize o voriance from the requirements of thls

ordinance when unusual circumstances cause undue hardship in the applicotion of it. The gronting of such a varionce

shall be in the public interest.

A. A vqrionce sholl be mode only when allthe following conditions ond focts exist:

l.The granting of the vorionce wtll not be detrimental to the public sofety, heolth, or welfare, or

injurious to other propefi;

Flndlng 147: Granting the proposed variance will help improve public safety and maintain health and welfare by

ensuring that the facility complies with Department of Homeland Security fencing and sight-line regulations (see

Attachments 4 and 6b). Security around the facility reguires that the surrounding area be visible in order to detect any

unauthorized persons attempting to enter the site. A chain link fence provides security wlth good visibility, By contrast,

utilizing fencing that complies with CCZO Section 1562.D would create a security risk that could result in serious harm

due to inadequate height and impaired sightlines. The proposed fencing will be located within the site boundaries and

thus will not be injurious to other properties.

2.The conditions upon whlch the request for a variance is based are unique to the property for which

the vorionce is sought ond ore not applicahle generolly to other proper$;

tinding 148: The proposed variance is unique in that the Port Westward lndustrial Park is one of the locations in the

County where a facility such as this could be authorized under the zoning designation. Other nearby areas outside Port

Westward are in agricultural or rural residential use and thus do not require the type of security fencing and sight-lines

necessary for a fuel production facility. The need for the variance is related to the unique security requirements of the

facility.

S.Approval of the opplicotion will allaw the property to be used only for purposes outhorized by the

Zaning Ordinance;

Findlng 149: Approval of the proposed variance will have no effect on the Wpes of uses occurrlng at the site; th€

applicant proposes a renewable diesel fuel production facility which is consistent with Uses under Prescribed Conditions

in the RIPD zone.

4.itrict compliance with the Zoning Ordinance would credte dn rrnnecessory hardship;
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Finding 150: Compliance with the standards of CCZO Section 1562.8 and D would result in buffering and screening that
does not comply with Department of Homeland Security regulatlons and could impact the viability of the facility.

S.The granting of the voriance will not odversely affect the redlization of the Comprehensive Plon nor
violote any othet provision of the Zoning Ardinonce,

Finding 151: This narrative demongtrates how the proposed use is consistent with applicable portions of the
Comprehensive Plan and how the proposal complies with the CCZO, The proposed variance for buffering and screening

does not adversely affect this determination of consistency. Rather, the variance will allow productive use of the land for
which this site has been planned for many years. The variance will provide the requisite level of security without
adversely affecting the objectives of the Comprehensive Plan or violating the CCZO.

B, A voriance so autharized shall become void after the expirotion of 7 yeor if the next step in the development
process hds nat been applied for.

Finding 152: The applicant intends to seek appropriate approvals and permits prior to the specified expiration period.

C. The Planning Commission moy impose whatever reosonoble requirements it feels will fulfill the intent of this
ordlnance.

Finding 153: Based on the evidence that the proposed variance does not cause negative impacts on area propertles, no

additional requlrements are necessary in this instance.

Criteria Specific to the Rail Branchline in the PA-80 Zone

Section 300 PRIMARY AGRICULTURE USE ZONE - 80 (PA-80)

301 Purpose:
The Primory Agriculture Zone or Exclusive Farm IJse (EFU) This district ls lntended to preseve, enhance, and
stabilize those prime ogriculturol lands and form use areos within the County which are being used, and offer
the greatest potentlol, for food and fiber productfon. This district olso provides for open spoce, watershed
protection, mointenonce of clean air snd woter, ond fish and wildlile habitat, including the creation, restoration
and enhoncement of wetlands.

303 Table of Authorized Uses and Development:
The following use, activities and development are outhorlzed in the Primory Agriculture Zone, subject to review
ond opproval under appllcoble regulatory stondords:

rABIE OF AUTHORIZED USES & DEVETOPMENT

Roads, highways and other transportation
facilities, req uiring an exception

cuP/Pc cuP/Pc 306.9, 307,308
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TRANSPORTATION - 305 CUP:
.9 Roods, Highways ond other Tronsportotion Facilities and lmprovements ds set forth in OAR 660-012-0065

reloted to Transportation lmprovements on Rural Londs ond not otherwlse provided for in this Section,
subiect to ddoptian of an Exception to Statewide Plonning Gaol i ond to any other applicable gool with
which the lacility or improvement does not comply, subJect to complidnce with Section 307, Generol Revlew

Standards and Section 7503.

Finding 154: The aonllcation narrative provides the following response to this citerion:

'The proposed rail branchline is a transportation facility subject to Conditional Use Permit approval. This

narrative provides responses to the cited Sections 306.9, 307, and 308. However, it should be noted that
contrary to the language in the table regarding such facilities "requiring an exception," no goal exception is
required for this use pursuant to ORS 215.283(3), ORS 215.295, and OAR 560-012-0065. Those statutes and rules

are discussed below, in the response to subsection 306.9."

The application continues:

"Specifically, ORS 215.283(3) states that

Roads, highwoys ond other trcnsportotion focilities and improvements not ollowed under subsections (7| and (2)

of this sedion moy be estoblished, subject to the opprovol of the governing body or its designee, in areas zoned

for exclusive farm use subject to:

(a) Adoption of on exception to the gool related to agriculturol lands and to ony other applicoble goolwith which
the focility or lmprovement does not comply; or

(b) ORS 215.296 (standdrds for approvol of cenain uses rn exclusive farm use zones) for thase uses identlfied by
rule of the Land Conservotion ond Development Commisslon os provided in section 3, chopter 529, Oregon Lows

1993.

Criterion (b| refers both to ORS 215.296 and to the "...rules of the Land Conservation and Development
Commission as provided in section 3, chapter 529, Oregon laws 1993." These rules are codified at OAR 660-012-
0055, Transportation lmprovements on Rural Lands, which states ln part that:

(1)fhis rule identifies tronsportation focllities, services and improvements which moy be permitted on rurol lands
consistent with Goals 3,4, 17, and 74 without o goal exception.

(3) fhe following tronsportotion improvements ore consistent with Goats 3, 4, 77, ond 74 subjea to the
requirements ol this rule:

(b) Tronsportation improvements that are allowed or conditionally allowed by ARS 275.213 (tJses permitted in
exclusive farm use zones ln counties thdt odopted marginal iands system prior to 7993), 215.283 (lJses permitted
in exclusive form use zones in nonmarginol lands counties) or OAR chapter 660, division 6 (Forest Lands);

0 Railroad mainlines and brdnchlines;

ORS 215.295, Standards for approval of certain uses in exclusive farm use zones, states that:

DR 21-03, CU 21-04 & V 21-05 NEXT Fuel Facility and Branch Line (RIPD & PA-80) Page 45 of74



Columbia County Staff Report
BOOK PA6I,

January L7,2422

(1) A use ollowed under aRS 215.213 (lJses permitted in exclusive form ,Jse zones ln countles thot odopted
morginal lands system prlor to 19931 P) or (11) or 275.283 (uses permitted in exclusive farm use zones in
nonmorglnol ldnds counties) (2) or H) may be approved only where the localgoverning body or its designee finds
thot the use will not:
(a) Force o significant change in accepted farm or forest practices on surrounding tonds devoted to form or forest
use; or
(b) Significontly increase the cost of accepted form or forest practices on surrounding londs devoted to form or
forest use.

(2J An opplicont for a use ollowed under ORS 215.213 (IJses permitted in exclusive farm use zones ln counties
that adopted morginol londs system prior to 1993) (2) or (1i) or 215.283 (Uses permitted in exclusive farm use
zones in nonmorginol londs counties) (2) or ($ may demonstrate that the stondards for approvol set fonh in
subsection (1) of this section will be sotisfied through the imposition of conditions. Any conditions so imposed
shall be clear ond objective.

The provisions above outline the rationale through which the rail branchline should be authorized bv the
County. The analysis required by ORS 215.296 is included in the response to Section 307.1, below."

Staff has questioned whether the proposed rail development constitutes a "mainline" or "branchline" because it serves
one property and appears to function more like an accessory access and rail yard. ln response, the Applicant has
provided a letter from Portland and Western Railroad stating that the Applicant's tracks are "considered industry track,
which is another term for branch line or spur." The letter goes on to say that "[a]s a general matter, ,branch line, is a
broad term that encompasses any track that branches off from mainline track." As "branchline,, and ,,mainline,, 

are
industry terms, and neither are defined in OAR 660-012, staff finds the applicant has provided evidence in Attachment
5h (Porlland & Western Railroad Letter) that the proposed raildevelopment can be classified as a rail branchline. lf the
Board finds that the proposed rail development is a rail branchline, the use does not require a goal exception as
described in the applicant's submission.

307 General Review Standards:
.1 AII uses in the Primory Agriculture Zone shall meet the review standords found in the above enobllng

Sections 304, 30 or 306. To olso ensure compatibility with forming ond forestry activities, the planning
Diredor, heorings body or Plonning Commission shatldetermine thot a use duthotized by Sections 3A4, JOS,
or 306, except as specificolly noted, shalt meet the foilowing requirements:

Finding 155: Findings for Section 307 generally begin by quoting largelentire sections of the applicant's narrative
responses ln order to capture the applicant's argument. These large quotes are followed by staff evaluation and findings.
The apnlication narrative addresses section 307 criteria as follows:

"Consistent with the Oregon Supreme Court's ruling in Stop the Dump Coalition v. yamhilt County,this narrative
provides a farm-by farm analysis for the farm impacts test. Two separate impact areas are examined: the first is
the impact area associated with Branchline Section A {which extends from the portland & Western Railroad
mainline to the proposed renewable diesel production facility and the second is the impact area associated with
Branchline Section B (which begins at the southern boundary of the proposed renewable diesel production
facility and extends westward toward Hermo Road|. The analysis then characterizes existing agricultural
practices in the two impact areas and demonstrates that the proposed rail branchline does not violate either of
the approval criteria in this subsection. Responses to each criterion are outlined below."
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A. The proposed use will not force o signtflcont chonge ln accepted form or forest practices on
surrounding lands devoted ta farm or forest use; ond

Finding 156: The aoplication narrative provldes the following ratlonale to address this criterlon:

"As illustrated in Figure 3, Section A of the proposed rail branchline crosses two (2) parcels: one t1) owned by

Felipe and Bobby De La Cruz (tax lot 8423-80-008@) and one (1) owned by the Port of Columbia County (tax lot
8423-8G00700). Section B of the proposed rail branchline crosses four {41 parcels owned by the Port of
Columbia County (tax lots 8421-00-00600, 8422-00-00400, 8422-00-00500, and 8422-00-00500). As illustrated in

Figure 3 and the zoning map in Exhibit 2, all six parcels are zoned pA-80. Adjacent resource lands include
property zoned PA-80 in all dlrectlons.

Based on the location of the Portland & Western Railroad mainline, which bifurcates a small amount of resource
land, the onlrT area affected by the proposed branchline will be land north of the branchline and south and west
of the existing Portland & Western mainline. Furthermore, since the proposed rail branchline will isolate a

triangle bounded by the rall mainline to the northeast, the proposed rail branchline to the south, and the
proposed renewable diesel production facility to the west and north (on land zoned RIPD), the impact area

analyzed for this standard is limited to portions of the six parcels that will be crossed by the rail branchline. For

ease of reference, the branchline site has been further broken down into two sections as depicted in Figure 1

and Flgure 3lFigure 3 reproduced belowl.
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Figure 3 Area Zoning and Limats of Farm lrnpacts Analysis (Application Submission Figure 3)

January 1,1,2022
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Turning first to the analysis area for branchline Section A, totaling 14.1 acres, aerial photography and the
Cropland Data LayerS indicates that the northern tip of the De La Cruz parcel is wetland, The wetland
delineation report (Exhibit 1L) depicts rail branchline Section A as a wetland, but the report did not analyze the
remainder of the Section A impact area. The central portion of the De La Cruz parcel (within and north of the
proposed rail branchline corridor), has been farmed in recent years with haylgrassland and row crops such as

mint. Similarly, the single Port parcel west of the De La Cruz parcel contains wetlands, though it appears that in
recent years portions have been vegetated with grassland and mint as well. Hay and row crops are fairly resilient
and are not sensitive to the sound or vibration associated with rail traffic, as evidenced by the proximity of these
crops to the existing rail mainline,

Farm practices for hay production and row crops include activities such as tilling/soil preparation. planting,
irrigation, spraying fertilizer, managing weeds, mowing, and harvesting. Construction and operation of the
branchline could cause minor changes in access routes to fields (for instance, the branchline will cross an
existing access route) and changes in patterns of cultivation, seeding, fertilizing, and harvesting near the facility.

Train traffic could also lead to increased time to access farm fields north of the branchline and east of the
proposed renewable diesel production facility, though these delays would be brief and infrequent on the
proposed branchline. The farming activities north of the proposed rail line could continue even with the
construction of the rail branchline sance the applicant (as the owner of the rail branchline| proposes to provide a

private rail crossing to allow passage of farm equipment {see Exhibit 3, Sheets C1.17 and C1.18). The risk of
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conflict between farm equipment and trains on the branchline would be relatively low since the tralns will be

infrequent and moving slowly due to their proximity to their origin and destination.

faken individually, neither alterations to access routes nor increased time to access fields is by itself a condition
that would cause farm operators to significantly change their farm practices. Furthermore, in the aggregate, the
cumulative effect of these changes does not require farm operators to significantly change their practices. Based

on this inforrnation, the Commlssion can conclude that the proposed rail branchline will not force a significant

change in farm or forest practices within the Section A impact area.

Turning next to the analysis area for branchline Section B, totaling 10.7 acres, the four Port parcels south of the
renewable diesel production facility are largely in tree farm use. A nominal amount of grassland is present north
of Mclean Slough, but this grassland would be removed to accommodate the rail branchline. The wetland
delineation report {Exhibit 11) depicts the Section B impact area is classified as a wetland.

Management practices for tree farms may include site preparation and planting, weed control, pruning,

harvesting, loading, transport. Elimination of the existing tree farm and grassland acreage would not cause farm
operators within the impact area to significantly change their farm practices, as the owner (the port) is willingly
taking the impact area out of agricultural production within those specific boundaries to accommodate the rail

branchline. As the rail branchline is proposed to replace the northern portion of the existing tree farm on Port
property, it will not affect the remaining acreage to the south, which can continue to be accessed from the west
and south for all required tree farm management actlvities. The proposed rail corridor will not isolate or split
tree farm areas into smaller areas.

Based on this information, the Commission can conclude that the proposed rail branchline will not individually
or cumulatively force a significant change in farm or forest practices within the Section B impact area."

Staff notes that applicant has not clearly defined the frequency of unit trains entering or leaving the site or if crossing

access will be available to farming activities at times consistent with farming activity needs. Staff recommends a

condition of approval for rossing access and management to address this issue. At the writing of this staff report, staff
has seen no evidence the proposed rail development - the subject of the CU application - will force a significant change

in farm or forest practices.

B. The proposed use will not significontly increase the cost of occepted form or forest proctices on

londs devoted to farm or lorest use.

Finding 157: Ihe aoplication narrative provides the following rationale to address this criteriont

"As dlscussed in the response to crlterion A, only six (6) parcels are within the impact area that have the
potential to be affected by the proposed rail branchline. Again, as noted above, all parcels within the impact
area contain wetlands, though portions have been used for grass/hay and mint and tree farms in recent years.

The Section A impact area contains one (1) parcel owned by Felipe and Eobby De La Cruz and one (1) parcel

owned by the Port of Columbia County. See Figure 3,lFigure 3 reproduced abovel

Farm practices for hay production and row crops include activities such as tilling/soil preparation, planting,

spraying fertilizer, managlng weeds, mowlng, and harvesting. Construction and operation of the branchline does

not interfere with these activities by increasing land values {e.9., by converting agricultural land to non-

farm/residential use) or by altering the landscape in a manner that would trigger the need for farm operators to
incur significant additional expenses. Trains are designed to stay on their tracks, so unlike a roadway or path, the
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rail branchline would not introduce automobiles, pedestrians, or cyclists into agricultural lands where they were

not previously present. As a result, no additional measures need to be taken by farmers to prevent trespassers.

Train traffic on the rail branchline will not lead to any appreciably higher level of dust than is currently present

from the Portland & Western Railroad mainline which already borders the impact area (all portions of the
impact area are already within 800 feet of the rail mainline). Consequently, construction of the rail branchline

will not cause farmers to incur significant costs to utilize additional water or pumping equipment to suppress

dust or wash their products.

The rail branchline will not increase the cost of farming inputs (seed, fertilizer, pesticides, etc.) and will not

increase farmers' liability or financial exposure. The impact area is not used for grazing so there would be no

need to expend funds to install fencing to prevent livestock from crossing the tracks, The applicant proposes to
construct a private rail crossing at its own expense to allow passage of farm equipment to the PA-80 property

that would be isolated by the rail branchline (see Exhiblt 3, Sheets C1.17 and C1.18).

Based on this information, the Commission can conclude that the proposed rail branchline will not individually

or cumulatively significantly increase the cost of farm or forest practices within the Section A impact area,

The Section B impact area contains four (41 parcels owned by the Port of Columbia County, and the analysis area

is largely in tree farm use. Management practices for tree farms may include site preparation and planting, weed

control, pruning, harvesting, loading, transport. Construction and operation of the hranchline does not interfere

with these activitles by lncreasing land values or by alterlng the landscape in a manner that would trigger the
need for farm operators to incur significant additional expenses. As the rail branchline is proposed to replace the

northern portion of the existing tree farm on Port property, it will not affect the remaining acreage to the south,

which can continue to be accessed from the west and south for all required tree farm management activities.

Tree farms are not sensitive to dust from nearby rail lines. Consequently, construction of the rail branchline will

not cause adjoining tree farm operators to incur costs to utiliae additional water or pumping equipment to
suppress dust. The rail branchline will not increase the cost of farming inputs (saplings, fertilizer, pesticides, etc.)

and will not increase farmers' liability or financial exposure. The impact area is in tree farm use and not used for
grazing so there would be no need to expend funds to install fencing to prevent livestock from crossing the

tracks.

Based on this information, the Commission can conclude that the proposed rail branchline will not individually

or cumulatively significantly increase the cost of farm or forest practices within the Section B impact area."

At time of writing this staff report, staff has seen no evidence the proposed rail development will significantly increase

the cost of accepted farm and forest practices.

.2 ln addition to the requirements in 307.7A. and 8., the applicant may demonstrote thqt the standords lor
approvol will he sotisfied by imposing cleor and objective conditions to ensure conformonce to opplicoble
stondards of the proposed PA-8A use.

Finding 158: Staff proposes a condition of approval to prepare a management plan for the rail crossing to ensure farm

activities will not be significantly affected by unit train activities. Staff has not received evidence that the proposed rail

branchline will cause significant impacts to farm activities at the time of writing this staff report.
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308 DevelopmentStandards:
.1 The minimum overoge lot width shdll be 70A feet for oll octivities except forming ond forestry.
.2 The mlnlmum averoge lot depth sholl be 70A feet for all activlties except farming ond forestry.
.3 All newly creoted lots or parcels ond those with permitted, reviewed or conditional uses, sholl have o

minimum of 5A footfrontoge on o public or prlvote right-of-way and on approved occess ln accordonce

with this ordinonce, the Columbio County Road Stondards ond the RuralTronsportation System Plan.

Finding 159: The parcels included in this application are well over 100 feet deep and wide. The proposal is to develop

within an easement; the proposal does not create new lots or parcels. The proposal is for a rail use - access to the use is

proposed via the proposed fuel facility and the existing rail spur serving Port Westward. The site includes well over 50

feet offrontage along Hermo Road at Tex Lot 8421-00-00600. These standards are met.

.4 Setbocks. The following ore minimum setbacks for all buildings and structures. ln oddition, all structures ore
subject to ony special setbock lines, where specified an deslgnoted arterlol or collectors.

A. No strudure shall be constructed closer than 3A ftet to o property line. ln the event the suhject
property ls bardered by a zone with more rcstrictive setbacks, the more restrictive setbock of the
odjoininq zone shall control on the side of the subject property adjoining the more restrictive
setback.

Finding 160: As this criterion applies to the rail branchline and not the facality, no structures subject to setback standards

are proposed.

B. Sethacks in wetland areas shall be required in accordance with Sections 7770 and 1780 of the
Columbia County Zoning Ordinonce.

Flnding 161: The proposed rail development extends through the McLean Slough riparian area and traverses delineated

wetlands for nearly the entire length of the proposal. To the extent Sections 1170 and 1180 are met, this standard is

met. Please see responses to Section 1170 and 1180.

.5 Height. There shall he o height limitation of 100 feet in the PA-8A Zone for farm use structures, except for
on those londs containing abondoned mill sites that were rezoned to industrial uses pursuant to ORS

197.779 or ore subject to Alrport Overloy Zone, or ony structure which has received a conditional use or
variance approval which ollows a greots height of soid structure. Unless otherwise prohibited, the
maximum building height far oll non-form, non-forest stuctures sholl be 50 feet or 2)6 stories, whichever is

/ess.

Flnding 162: No buildings or structures regulated by height requirements are proposed as part of the rail branchline

development. This standard is met.

.6 Signs. The standords and requirements described in Sectlon 7300 of the Columbia County Zoning Ordinance
shall apply to oll signs ond name plates in the Exclusive Form lJse Zone.

Finding 153: The application indicates that "no advertising signs are proposed" and that "signs pertaining to rall safety

are not regulated by Section 1300". A condition of approval is proposed to ensure sign standards are met.

.7 The Oregon Depdttment ol Fish & Wildlife shall be notilied ond provlded with the opportunity to comment
on any development within a 6oal 5 protected wildlife habitat qred,

.8 Dwellings ond other structures to be located on a pdrcel within designoted big game habitot oreos
pursuant to the provisions of SeAion 7790 are also subject to the additional siting criteria contoined in
Sectlon 7790.
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Finding 164: Columbia County Comprehensive Plan, Part XVl, Article Vttl(A), Big Game Wildlife Habitat, identifies three
(3) types of big game habitat. As depicted in Attachment 2f, the site is not within a Big Game Habitat area, Peripheral Big

Game Habitat area, or Columbia white-tailed deer range in the Counvs Wildlife Game Habitat map. The map does
identify the area as major waterfowl habitat and ODFW has provided comment on this application (Attachment 7b).
Please see additional findings under Section 1190.

Section 1503 CONDITIONAL USE
.1 Statusi Approval ol o conditional use shall not constitute a change of zoning clossification and sholl be

gronted only for the speclfic use requested; subject to such reasonable modificotions, conditions, and
restrictions os may be deemed appropriote by the Commission, or as specificatly provided herein.

'2 Conditions: The Commission moy ottoch conditions ond restictions to dny conditiona! use approved. The
setbocks ond limitations of the underlying district sholt be apptied to the conditianol use. Conditions ond
restrictions may include a specific limitdtion of uses, tondscaping requirements, off-street parking,
performonce standords, performance bonds, and other reasonoble conditions, restrictions, or sofeguards
that would uphold the intent of the Comprehensive Plan and mitigote any adverse effect upon the ddjoining
propertles which moy result hy reoson of the conditionol use being ailowed,

.3 Conditional Use Permit: A Conditional use Permit shatt be obtained for each conditional use befare
development of the use. The permit shall stipulate ony modificotions, conditians, ond restrictions imposed by
the Commission, in oddltion to those specificatly set forth in this ordinonce, On its own motion, or pursuant
to o formal written comploint filed with the Ptanning Depdrtment, upon proper notice ond heoring as
provided by Sections 76A3 ond 1608 of this ardinonce, the Commission, (or Board on oppeal) may, but is not
required to, omend, odd to or delete some or alt of the conditians apptied to Conditional Use Permits issued
by the Plannlng Commlssion or Board of Cammissioners. The power gronted by this subsection may only be
exercised upon o linding such omendment, addition or deletion is reosonobly necessary to satisfy the criteria
established by Section tS03,S below,

Flnding 165: Staff notes that Sections 300, 1170 and 1180 are directly relevant to Conditional Use applicability. tf any of
these Sections are not met, the Conditional Use cannot be permitted. These relatlonships are directly discussed below.

'5 Granting a Permit: The Commission may gront o Conditional lJse Permit ofter conducting a pubtic hearing,
provided the applicant provides evidence substantioting thot oll the requirements of this ordinance relotive
to the proposed use are satisfied and demonstrates the proposed use olso satisfies the fotlowing criteria:

A' The use is listed as o Conditional lJse in the zone whiclt is currently dpplied to the site;

Flnding 156: This standard requires a determination of consistency with Section 300. As discussed in findings under
Section 306, Staff has received a letter from Portland & Western Railroad {Attachment 6h} that the proposal is a rail
branchline. Should the Board find the proposed rail development is a transportation facility defined as a "rail branchline"
consistent with Section 300, this standard is met.

B. The use meets the specific criteria established in the underlying zone)

Findlng 167: Thls standard requires a determlnation of consistency with Sections 300, 1170 and 1180. Staff finds the
proposed rall development is consistent with standards in Section 300, the County has received evidence from DSL that
the delineated wetlands should not be considered "significant" (Attachment 7a, also see Sectlon 1180), and the Board
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can find the proposed rail development is water-related (See Section 1170). Should the Board concur the delineated

wetlands are not significant and the proposed ralldevelopment is water-related, this standard is met.

C. The chorocteristics of the site are suitoble for the praposed use considering size, shope, location,
topography, existe nce of im provements, and naturdl fedtures;

Flndlng 168: The land use application provides the following rationale

'The most persuasive evidence of the site's sultablllty for a rail branchline ls that it will branch off the nearby

existing Portland & Western Railroad mainline. The branchline alignment is suitable because it is the most direct

route to the portion of the site needing railaccess (the southern end) and the size of the proposed railcorridor
is relatively limited, consisting of a corridor identified as the minimum necessary by Portland & Western

Railroad, with a total area of approximately 12.3 acres. The branchline will be located close to the existing

mainline, which has operated for many years and has not been identified as being incongruous with the
adjacent farm uses.

The rail branchline site is nearly flat. The site is protected from flooding by the Beaver Drainage District's dikes

and associated stormwater conveyance and pumps, and is therefore adequately drained. Culverts are proposed

where existing ditches will be crossed by the rail infrastructure. As detailed in the preliminary stormwater report
(Exhibit 13), sufficient infrastructure is in place or proposed to collect, treat, and discharge runoff. While the site

does contain wetlands that will be impacted by the proposed development, the applicant is seeking approval

from the U.S. Army Corps of Engineers and the Oregon Department of State Lands for wetland alterations and

will perform over 480 acres of off-site wetland mitigation south of the site in accordance with Federal and State

law."

Staff agrees the proposed rail development area is large, generally flat, protected from flood, and can be designed to
manage stormwater. The proposed rail corridor development area also includes natural features, such as the Mclean
Slough riparian area regulated by Section 1170 and wetlands potentially regulated by Section 1180. To the extent the
application meets Section 1170 and 1180 requirements, as discussed below, this standard is met.

D. The site and proposed development is timely, considering the adequocy of transportation systems,

public facilities, and services existing or planned for the ared alfected by the use;

Findlng 169: The land use application provides the following rationale;

'The proposed rail branchline is intended to serve a renewable diesel production facility being proposed under a
separate Site Design Revlew application. The rail line will not in itself generate more traffic on the area roadway

system as it will instead facilitate increased usage of the Portland & Western Rallroad mainline to move

materials that would otherwise be shipped by truck. The rail line does not create a demand for public facilities as

it needs no potable water, sanitary sewer, natural gas, or other utilities. The rail line does not impede existing or
planned public facilities identified for the area surrounding the Port Westward lndustrial Park."

Staff finds there is no evidence that the proposed rail development will conflict with provision of transportation, public

facilities, or services for the area. County engineering has reviewed the project and has not identified concerns relating

to adequacy of service for the rail development.
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E' The proposed use will not dlter the charocter of the surraunding areo in o monner which substontiatty
limits, impairs, or precludes the use of sutounding properties far the primory uses listed in the
underlying district;

Flndlng 170: The land use application provides the following rationale:

"The new rail branchline will not alter the character of the area as the surroundings are already traversed by the
Portland & Western Railroad mainline serving Port Westward lndustrial Park. ln the RIPD zone to the west and
north, the primary permitted uses include farm and forest uses and industrial operations including "Production,
processing, assembling, packaging, or treatment of materials; research and development laboratories; and
storage and distribution of services and facilities" (CCZO 583.1). The current character of the RIPD property
includes both agricultural land and industrial uses. The proposed rail branchllne will complement the RlpD zone
by serving a proposed renewable diesel production facility immediately to the west and north.

ln the abutting PA-80 zone, the primary permitted uses include farm and forest uses and their accessory
structures, including farm dwellings. The current character of the pA-80 property includes agricultural land,
which can continue to exist in proximity to the proposed branchline (e.g., a railcrossing will be installed to allow
passage of farm equipment, see Exhibit 3, Sheets C1.17 and Cl.18). The response to Section 307.1 provides
further evidence that the proposed rail branchline will not force a signlficant change in accepted farm or forest
practlces and will not significantly increase the cost of accepted farm or forest practices on lands.

The facility wlll comply with all applicable Federal, state, and local regulations regarding construction and
operations to ensure that off-site impacts comply with governing standards.'/

Staff concurs with the applicant and finds that while approximately 12.3 acres of farmland will no longer be farmable
due to the proposed rail development, staff has seen no evidence the proposed use will alter the character of the
surrounding area in a manner that will substantially limit, impair or preclude the use of surrounding properties for farm
or forest uses.

F, The proposol sotisftes the godls and policies of the Comprehensive Pton which apply to the proposed
use;

Finding 171: The following findings address Comprehensive Plan goals and policies applicable to the rail branchline
conditional use application.

Rail Conditional Use Goals and policies:

PARTV _ AGRICULTURE

Gool: To preserue agriculturol lond for ogricultural uses.

Finding 172: The proposed area for rail development is relatively small in size, totaling approximately 12.3 acres.
Allowing this area to-be developed with rail infrastructure will not result ln a significant reduction in agricultural acreage.
The response to Section 307.1. provides further evidence that the proposed rall development will not force a significant
change in accepted farrn or forest practices and will not significantly increase the cost of accepted farm or forest
practices on agricultural lands.

Policies: lt shall be a policy of the County to:
4. Protect agricultural londs from non-farm encroochments.

B00K PAGE January t1,2022
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Finding 173: The proposed rail development will be located in an area already heavily impacted by the existing Portland

& Western Rallroad line and electrical transmission lines, corridors, and easements. Farm use can continue in the vicinity
of these existing impediments, so the proposed rail development does not represent a significant encroachment onto
other adjacent agricultural lands.

75. Permit non-farm/non-forest uses only when nat in conflict with agriculturolor lorestry activities.

Finding 174: Due to its relatively small area (approximately 12.3 acres), the proposed rail branchline can be conditioned
to resolve potential conflicts with agricultural activities as detailed in the response to Section 300, and there are no

nearby forest zones with forestry activities. The response to Section 307.1 provides further evidence that the proposed

rail branchline, with the proposed condition of approval related to the rail crossing, will not force a significant change in

accepted farm or forest practices and will not significantly increase the cost of accepted farrn or forest practices on

nearby lands. With the proposed condition of approval, existing agricultural uses will continue to function consistent

with to the current status quo of farmland adjacent to existing rail and electrical transmission lines.

76. Requlre that an applicant for a non-farm use record a walver of the right to remanstrate against dccepted

farm or lorest practices including spraying.

Finding 175: A condition of approval requiring a walver of remonstrance is proposed to meet this standard.

77. Allow non-farm uses in occordonce wlth ORS 215,28i and OnS 2$.284.

Flndlng 176: As discussed in responses to Sections 303 and 306, the proposed rail development relies on a

determination by the Board that lt ls a rail branchline - a transportation facility authorized by ORS 215.283.

PART X _ ECONOMY

Gools:

7. To strengthen and diversify the economy of Columbia County and insure stable economic growth.

Finding 177: The proposed rail development will improve the efficiency and augment an adjoining renewable diesel fuel
production facility, proposed under a separate site design review application. That facility will generate both

construction jobs and long-term office, management, and operational positions, contributing to economic growth in the
immediate area and beyond.

2. To utilize Columbio County's naturdl resources and advdntages for expanding ond diversifying the economic
bose.

Flndlng 178: The proposed rail development willfacilitate efficient transportation to and from a proposed adjoining
renewable diesel production facility that will rely upon on Port Westward's dock and deepwater port facilities. Port

Westward is home to a 1,500-foot dock on the Columbia River and is one of only five public deepwater ports in the state

of Oregon, with a 43-foot navigation channel to accommodate vessels needing deepwater port access. The production

facility itself will make use of this natural resource and strategic advantage, and the rail development will augment the
facility by allowing for additional transportation options of limited amounts of material.

Policies: lt sholl be a policy of the County to:
1. Encourage the creotion of new ond continuous employment opportunities.

Flndlng 179: As noted above. following construction of the renewable diesel fuel production facility, the use will provide

direct employment opportunities for office, managemen! and operations staff. The proposed rail development will
support this proposed em ployment oppo rtu nity,
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2- Encouroge o stoble ond dlversified economy.

Flnding 180: The renewable dieselfuel production facility proposed under a separate application will increase the size

and value of the County's industrial sector, which is an important part of Columbia County's overall economic base. The
proposed rail development will support this employment opportunity and help diversifiT the County's €conomy.

6. Preserve prime maritime industriol sites from pre-emptive uses untll needed for industtiol uses.

Findlng 181: The applicant proposes to construct and operate a renewable diesel production facility at Port Westward,
which is a unique deepwater port resource unavailable elsewhere within Columbia County, Construction of the facility
will be consistent with the County's policy of utilizing the prime maritime site for an industrial use that relies upon the
port and dock. The proposed rail development will support the productlon facility by providing additional efficient
transportation options for materials and product.

8. Reserve voluable industrlol sites for tndustiol uses.

Flndlng 182: The proposed renewable diesel production facility makes use of land zoned Resource lndustrial - Planned
Developrnent and ldentified as appropriate for industrial development by the County Board of Commissioners. The
proposed rail development, though located on agriculturally zoned land, is limited in size and scope and will promote a
significant lnvestment at a site zoned for lndustrial development.

7a' Support improvements in locol conditlons in order to make the orea ottroctive to privote capital investment.
Cansiderotion ol such factors as the following shall be undertaken:
A. Tox incentives
B. Land use controls and ordinonces
C. Copital improvements programming

Finding 183: This policy calls upon the County to implement strategies that make the site attractive for private
developrnent. The applicant ls willing to make a sizable investment in site and infrastructure upgrades as needed to
accommodate the proposed renewable diesel production facility on property west of and adjacent to the proposed rail
development. As noted by the applicant, the County can help realize some of this policy direction by granting the
applicant's requested conditional use permit for the rail development in accordance with State and County land use
regulations.

PART XIII - TRANSPORTATION

Goal: The credtion of an efficient, sofe, and multi-modol tronsportotion system to serve the needs of Columbia
County residents.

Finding 184: The proposed rail development capltalizes on the proximity of the existing rail line and will allow
movement of materials that would otherwise be shipped by truck to and from the planned manufacturing use adjoining
to the west. Proposed conditions of approval related to transportation needs for the facility are sufficient to meet this
goal.

Objectives:
7. To maximize efficient use of tronsportatlon infrastructure for all users ond modes.

Findlng 185: The proposed rail development capitalizes on the proximity of the existing rail line and will allow
mov€ment of materials that would otherwise be shipped by truck to the proposed renewable diesel production facility.
Proposed conditions of approval related to transportation needs for the facility are sufficient to meet this objective.
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Policies:

5. The County shall work to enhance freight efficiency, occess, capocity and reliobility, including occess to
lntermodolfocllities such as ports and oirports. lndustriol uses sholl be encouraged to locote in such a monner
that they moy toke odvantage of the water and roiltransportotion systems which are ovailoble to the County.

Finding 186: The proposed rail development is consistent with this policy because it will allow a proposed rural industrial

use at Port Westward lndustrial Park to take advantage of existing rail transportation facilities, namely Portland &

Western Railroad's existing line. This will increase freight efficiency and provide added capacity to move product while

minimizing impacts on roadways.

6. The County will support reducing the number of rail crossings ond will support meosures to enhonce sofety ot
rail crossings.

Flndlng 187: The project does not require a new public road crossing of any rail lines.

20. The County will coordinate transportation ond lond use plonning and decision-making with other transportation
agencies ond public service providers, such os OOOT, cities within the County, ond the Port, when their facilities or
services may be lmpacted by o County decision or there moy be opportunities ta increose the efficiency and beneflts of a
pote ntiol improve m ent.

Finding 188: As part of its evaluation of land use applications including this one, the County coordinates with affected

agencies and partners. The applicant has also coordinated wlth Port, County, and ODOT staff wlth respect to site design

and transportation a nalysis.

Contd. Section 1503 Conditional Use:

6. The proposol wtll not create ony hozardous conditions.

Finding 189: The applicant will be required to follow all applicable safety laws and regulations in constructing and

operating the proposed rail development, as approved by Portland & Western Rallroad and required by state and

Federal regulations.

.6 Design Review: I he Commission may require the Conditionol Use be subject to o site design review by the Oesign

Review Board or Planning Commission,

Findlng 190: The proposed rail development contains no structures regulated by design review, Design review findings

for the facility are found under Section 1550.

Criteria Related to Facility and Rail

Section 1100 FLOOD HAZARD OVERLAY (FH)

Flnding 191: The site is protected from flooding by dikes and associated stormwater conveyance and pumps within the
Beaver Drainage District. According to the Federal Emergency Management Agency's TFEMA) Flood lnsurance Rate Map
41009C0050D, dated November 26,20L0, the dike system has been provisionally accredited by FEMA. See Attachments

2d & 3d. This map indicates that the site is in FEMA's shaded Zone X, corresponding to areas protected by levees from
1% annual chance flood. The proposed driveway and pipe rack are also in shaded Zone X. Therefore, the site is not in the
Speclal Flood Hazard Area and is not subject to the standards ofthis chapter.
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Section L72O SENSITIVE BIRD HABTTAT OVERLAY (SBH)

Flndlng 192: Columbia County Comprehensive Plan, Part XVl, Article Vlll(F), Non-Game Wildlife Habitat, lists areas
identified as significant nesting sites by the Oregon Department of Fish and Wildlife. Port Westward is not a listed area
for Bald Eagle nests, Blue Heron rookeries, or Northern Spotted Owl nests. As lllustrated in Attachments 2e & 3e, the site
is not within any areas identified as NaturalAreas, Non-Game Areas, or Sensitive Areas on the County's Threatened,
Endangered end Sensitive Wildlife and Plant and Natural Areas map, Columbia County Comprehensive Plan, Part XVl,

Article VllltGl, Upland Game Habitat, lists three mineral spring areas identified as habitat for band-tailed pigeons, none
of which include Port Westward. As illustrated in Attachments 2f & 3f, the site is not within an identified Upland Game

Habitat area in the County's Wildlife Game Habitat map.

Since the site is not within the identified habitat areas, development at the site is not subject to the Sensitive Bird

Habitat Overlay Zone.

Section L130 HISTORIC OVERLAY (HO)

Finding 193: Historic and culturally significant sites and structures are identified in Article Xl of the Comprehensive Plan.

None of the listed sites and structures are on or adjacent to the site. Development at the site is not subject to the
Historic Overlay.

Scction TTTO RIPARIAN CORRIDORS, WETLANDS, WATER QUALIW, AND FISH AND
WILDLTFE HABTTAT PROTECTION OVERLAY ZONE (Rp)

It72 Riparian Corridor Standards:
A. The inventory of Columbia County steqms contained in the Oregon Department of Forestry Stream

Classification Maps specifies which streams ond lakes are fish-beoring. Fish-bearing lakes are identified
on the mop entitled, "Lakes of Columbla County." A copy of the most current Stream Clossificotion Maps
is attoched ta the Comprehensive Plan, TechnicalAppendix Port XVl, Article X(8) for reference. The mop,
"Lokes of Columbia County" is attached to the Comprehenstve Plon, Technical Appendix Port XVt, Articte
X(B), ond is incorporated therein. Based upon the stream and lake inventories, the fottowing riporian
corcidor boundories sholl be estoblished:

1. Lskes. Along all fish-beoring lokes, the riporian corridor boundary sholl be S}-feet from the top-
of-bonk, except as provided in CCZO Section I172(AilS), belaw.

2. Fish-Eearing Streoms, Rivers ond Sloughs (Less than 1,000 cfs). Alang oll fish beoring streoms,
rivers, and sloughs with an averoge annual stream flow of less than 7,000 cubic feet per second
(cfs), the riporian corridor boundary sholl be S}-feet from the top-of-bank, except ds provlded in
CCZO Sectlon 1172(A)(5), helow.

Average annual streom flow informotion shall be provided by the Oregon Water Resources
Department.

3. Fish-Eearing ond Non-Fish-Beoring Streoms, Rivers and Sloughs (Greoter thon 7,000 cfs). Along
oll streams, rivers, ond sloughs with an overoge annual stredm ftow greater thon 7,000 cubic

feet per second (cfs), the riporlan corridor boundary sholl be 7i-feet upland from the top-of-
bank, except as provided in CCZO Section 1172(ANS), below. Averoge onnuol stream flow
information shall be provided by the Oregon Water Resources Department.
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4, Other rivers, lokes, streams, ond sloughs, Along all other rivers, stredms, and sloughs, the
riporian corridor houndary shall be 25 feet uplond from the top-ofbonk, except as provided in

CCZO Section 1172(AlF), below.
5. Wetlands. Where the riparion corridor includes all or portions of a significant wetlond, os

identifled tn the State Wetlands lnventory ond Local Wetlands lnventories, the standord dlstonce
to the riparian corridar boundory shall be meosured from, ond include, the upland edge of the
wetlond. Significant wetlands are olso regulated under provisions in the Wetland Overlay Zone,

Columbia County Zanlng Ordinonce, Section 7780,

Finding 194: Proposed facility development does not enter or abut any mapped lake, river or stream areas. Hoqvever,

the proposed rail branchllne development intersects with McLean Slough.

The wetland delineation report (Attachments 2k & 3k), which has now been approved by the Oregon department of
State Lands, indicates that the wetlands in the study area are supported by precipitation, irrigation water, surface

runoff, and groundwater rather than rivers, streams, or sloughs (the wetlands fall lnto the "flats" rather than "riverine"
hydrogeomorphic class). Therefore, the distance to the riparian corridor boundary need not be measured from the edge

of the wetlands slnce the wetlands are not riparian in nature.

Based on this information, construction of the proposed rail branchline is subject to the riparian overlay as a portion falls
within Mclean Slough's 25-foot riparian buffer established by criterion (AX4),

B. Distonce Measurement.
1. Except os provided in Subsectlan 1172(5) obove, the meosurement of distance to the riporian carrldor

boundary shall be from the top-of-bank. In oreas where the top-of-bank is not clearly delineoted, the

riparian corrldor boundory sholl be measured from the ordinary high woter level, or the line of non-

oquatic vegetation, whichever is most londword.
2. The medsurement sholl be a slope dlstance. ln oreos where the predomlndnt terrain consisfs of steep

cliffs, the distonces to the csrridor boundory sholl be measured as o harizontal dlstance until the top of
the cliff is reached, and as o slope distunce on from thot point.

Flndlng 195: The 25-foot buffer (per CCZO Section 1172(A)(4)) for Mclean slough is illustrated on the plans in

Attachment 3c.

LLT} Activities Prohibited within the Riparian Corridor Boundary:
ln addition to the prohihitions in the underlying zone, the following octivities are prohibited with in o riparian
corridor boundary, except os provtded for in Sub-seaions 7775 ond 7776 ol this Section:

A. The olterotion of o riporian carridor by grading, plocement ol fill moterial, and/or impervious surfoces,
including paved or gravel parking areos, or poths, and/or the construction of buildings or other structures
which require a building permit under the Stote of Oregon Unlform Building Code, os amended.

8. The removalaf riporian trees or vegetation.

Flndlng 196: The proposed branchline will cross McLean Slough, the only identified riparian area. Riparian impacts are

limited to the crossing and not a wholesale displacement of the riparian corridor. The applicant argues the proposal is

water-related or water-dependent and therefore exempt from riparian protection per sub-sections 1175(A)(2) and

1175{BXs). Should the Board find the use is water-related or water-dependent, the proposal is exempted from riparian
protections and can be permitted. This is discussed under Section 1175 below.
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tl75 Permitted Uses and Activities:
Notwithstonding the prohibitions set forth in Subsection 7173 obove, the following octivities are ollowed within
the riparlon corridor boundary:

A. The followtng riparian vegetation may be removed within the riparian corridor boundary: [..,]
7. Vegetotion which is necessarily removed for the development of approved woter-reloted or

water dependent uses. Vegetotion removol shall be kept to the minimum necessary to allow the
water-dependent ond woter-reloted use. [...]

8. The following development is allowed within the riparion corridor boundory.
5. Water-related dnd woter-dependent uses, [...]

Flndlng 197: Proposed construction of the rail branchline will result in temporary and permanent impacts to the McLean

Slough riparian corridor. This is only allowable through exemptions for "water-related" or "water-dependent" uses. The

applicant argues the project as a whole (the renewable diesel production facility and associated infrastructure including

the proposed rall branchline) depends upon the dock and falls under the category of water-related and water-
dependent uses. The applicant's full argument from the rail application narratlve submlssion is provlded below:

"The renewable diesel production facility (under separate application) is proposed to be located at Port

Westward because of the presence of the dock and proximity to the Columbia River. As noted above, Port
Westward ls one of only five public deepwater ports in the state of Oregon. Thls invaluable resource, which was

largely the basis of the County's 1986 and 2007 Goal Exceptions for Port Westward lndustrial Park, is necessary

for the efficient operation of the production facility.

The 1985 Exception statement codified in the Comprehensive Plan relied in part upon Port Westward's "unique
site-specific resource" in the deep draft river port and further noted the following:

l. Proposal

The proposed use designation is Rural tndusffiol, ond it is intended to take ddvontdge of the locotlon on

the Columbla fliver, the existing dock facilities, roilrood, ond urban servlces, os well as potential linkages

to the electric generating fdcilities.

V. Proposed Use OfThe Propefi

Probable uses would likely be reloted to the existing services, including the roilraod, the dock, ond the
tonk form.

[***]

Uses likely to be lacoted here are best illustroted by four proposals submitted ta the current leaseholder

since 7980. Proposols hove included o 20&ocre oil refinery, d 75&to-200-acre codl port, an A0-acre
petrochemical tonk farm, ond a 2i0-acre cool gasification plont. [...].

Similarly, the 2007 Exception statement codified in the Comprehensive Plan noted that:

The praperty is locoted adjacent to the Port Westword rurol industrial dreo and can toke odvontage of
the location with access to the Columbia River, and the existing dock facilities, railrood and urban
services, including PGE s Beaver Power Plont. Allowing future rural industrial development on the
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Property would beneflt the County's economy by brlnging jobs to the oreo for construction ol a proiect

ond then a lesser level of employment for the operation and management of ony focility

Taken together, these Exception statements indicate that the intent of zoning land RIPD at Port Westward was

to both accommodate and encourage industrial uses that take advantage ofthe dock, rail, and energy

generating sources.

As explained below, the Renewable Diesel Production Facility, including its rail component, is a "water-

dependent" and/or "water-related" use.

Columbla County Zoning Ordinance (CCZO) Sections 1170 and 1180 allow development within riparian areas and

wetland riparian areas for projects that are either "water dependent" or "water related." The only identified

riparian corridor within or near the site is McLean Slough, which will be crossed by the portion of the proposed

rail branchline on PA-80land.

Neither the CCZO nor the Columbia County Comprehensive Plan define the terms "water-related" or "water-

dependent," except as relevant to the Wlllamette River Greenway, which is not applicable at this location. The

County's riparian area and wetland regulations are a component of the County's Statewide Planning Goal 5

program, which purports to adopt a "safe harbor" approach as discussed in Article X of the Comprehensive Plan

However, the Comprehensive Plan's Goals and Policies do not categorically intend to prohibit uses conflicting

with riparian areas or wetlands; rather, the Plan's stated intent is to protect such areas from "nonwater-
dependent uses." See, e.g. Article X.E, Policy 9.

The Goal 5 safe harbor process essentially requires localgovernments to directly implement certain Goal 5 rules

in Oregon Administrative Rules (OAR) 660 Division 23. Consequently, the County's riparian and wetland

regulations roughly resemble the riparian rules in OAR 650-023{090 and -0100, except that they notably do not

include the variance provisions required under OAR 660-023-0100(4XbXBl. These sections allow development of

"water-dependent or water-related uses" within riparian areas and wetlands and allow removal of riparian

vegetation "as necessary for development of water-related or water-dependent uses." The OARs require less

strict riparian protections in farm and forest zones: OAR 660-023-0090(8Xc) provides that "{c} Notwithstanding

subsection (b) [regulating removal of riparian vegetation] of this section, the ordinance need not regulate the

removal of vegetation in areas zoned for farm or forest uses pursuant to statewide Goals 3 o( 4."

The definition of "water-dependent" and "water-related" in the Statewide Planning Goals is helpful in

interpreting those terms in the CCZo. ln the current version of the Statewide Planning Goals, those terms are

defined as follows:

WATER-DEPENDENT. A use or activity which can be corried out only on, in, or adJocent to woter oreos

because the use requires access to the water body for water-borne transportotion, recreotion, energy

production, or source of woter.

WATER-REUTED. llses which are not directly dependent upon occess to a woter body, but which provide

goods or services thot are directly assocloted with woter-dependent lond or waterwqy use, ond which, if
not locsted adjacent to water, would result tn a public loss of quolity in the gaods or services offered.

Except as necessary for woter-dependent or water-related uses or focilities, resldences, parking lots, spoil

and dump sites, roods and highways, restourants, husinesses, factaries, ond trailer parks are nat
generolly considered dependent an ar reloted to water locotion needs.
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The County can find that the proposed renewable diesel production facilitv within the existing RIPD zone is

"water-dependent" because the facility requires access to the water body (namely, the Columbia River) for
riverine transportation. Renewable diesel product and renewable diesel feedstocks are proposed to be imported
and exported by water-borne vessels on the Columbia River, including ships and barges. This connection is

reflected in Exhibit 15, which shows the piping directly connecting the facility to the Port Westward docks. Also,

the facility relies on Columbia River water as part of the renewable diesel production process - namely for
steam production, cooling tower process water, and fire water reserve. This is also reflected on Exhibit 15.

ln sumrnary, the facility is proposed at Port Westward entirely due to its location at one of Oregon's few
deepwater ports capable of being served by cargo ships.5 Therefore, the County can find that the renewable
diesel facillty within the existing RIPD zone "can be carried out only [...] adjacent to water areas because the use

requires access to the water body for water-borne transportation" and as a "source of water."

For the same reasons, the County can find that the proposed rail branchline located on PA-80 lands is also

"water-dependent." The purpose of the proposed rail branchline is to deliver renewable diesel feedstocks to the
renewable diesel production plant for conversion into renewable dlesel, to export such renewable diesel, and to
remove waste products from the facility. As the branchline exists only to serve the renewdble diesel production
plant and is part of the overall project, it is just as river-dependent as the productlon plant itself. Put another
way, the branchline is water-dependent because, like the renewable diesel production plant, it relies on river
transportation as the other end of the renewable diesel supply/production chain. The export of waste products

also makes the rail line a necessary component of the overallwater-dependent use.

Although the PA-80 portion of the branchline is requested in a separate application from the renewable diesel
production facility, it is exclusively associated with, part of, and entirely dependent on the renewable diesel

plant. lt was proposed in a separate application because a portion of the rail branchline is to be located just

outside of the existing Port Westward Exception Area and within an exclusive farm use zone, and is therefore
subject to the criteria of ORS 2L5.296; rail not located within that zone is not subject to those criteria.

lf the County does not find that the renewable diesel productlon plant or rall branchline is "water-dependent,"
the County can nonetheless find that they are "water-related." This is because the facility as a whole is intended
to provide "goods [...J that are directly associated with water-dependent land or waterway use, and which, if not
located adjacent to water, would result in a public loss of quality in the goods or services offered." There is no

dispute that the Project is intended to import and export "goods" {in this case, feedstocks and renewable diesel}

to and from the Port Westward Dock via pipeline, shown in Exhibit 15. As explained above, the renewable diesel

facility must be located near the water because the use itself depends on river water and transportation, and

would not be viable without a water-adjacent location. Put in terms of the above definition, wlthout a water-
adiacent location, the facility would "result in a public loss of quality in the goods or services offered" because it
could not economically provide the proposed goods or services without a river-adjacent location. Likewise, if the
PA-80 portion of the proposed branchline is not located adjacent to the renewable diesel production plant, the
efflciency of the renewable diesel use would suffer substantially because a large portion of the necessary

feedstocks could not be economically imported to the Project, which would make the Project itself infeasible."

fu the applicant states, "water-related" is not defined in the County's zoning ordinance or Comprehensive Plan. The

term is defined in the Statewide Planning Goals, and the Board can apply that definition here,

DR 21-03, CU 21'04 & V 21-05 NEXT Fuel Facility and Branch Line (R|PD & PA-80) Page 62 of 74



BOOK PAGE
Columbia County Staff Report January 11,2A22

Staff notes that the "water-dependent" and "water-related" definitions from Statewide Planning Goals (cited by the

applicant above) both indicate these uses are located "on or adjacent to" water. However, neither the fuel facility nor

the rail branchline are "on or adjacent to" the Columbia River - the water body the applicant indicates the use ls

dependent on and related to. No portion of the project interacts with the mapped Columbia River riparian area. The

County-regulated riparian area the project impacts is the McLean Slough - a water body located over Y, mile from the

Columbia River that no use applied for in this application is dependent on or related to. Staff considers the applicant's

argument and use of terminology to be highly irregular.

Although staff questions whether the branchline is water-related under the State's definition, staff concedes that an

argument can be made, as the applicant has done, that it is. ln light of the ambiguity, staff consulted with DLCD

regarding applicatlon of State definitions of water-related and water-dependent. DLCD feedback indicated that "water-

dependent" would not be a viable definition for this proposal from their perspective but "water-related" has enough

uncertainty to defer to a local determination. Given the lack of a County definition and the ambiguity of the State

definition, the Board can interpret water'related either way. ln order to meet this standard. the Board must find the

oroiect and associated rail branchline are."water-related" uses.

7777 Requirements for new octivities and development identilied in iub-section 7175 and 7176, above, shall be

ollowed in the riparian corridor boundary subject to the following requirements:
A. All applicable permits from state ond federal agencies, such as the Oregon Division of State Lands (DSL)

and Oregon Department of Fish ond Wildlife (ODFW) must be obtoined by the land owner prior to
commencing the use or activity.

B. For activitles and development for whlch land use permits, butlding permits, groding permits, vorionces

or stormwater/erosion cantrol permits ore required, the County shall provide notilicdtion to OOFW of the
proposed development activity. The County shall consider the recommendotions of ADFW, including ony

mitigation recommendotions, prior to issuance of permits and may condition permit approvol on

recommended measures to mitigdte loss of fish and wildlife habitat pursuant to applicoble provisions of
OAR Chopter 635, Division 475.

Finding 198: The applicant is seeking approval from the U.S. Army Corps of Engineers and the Oregon Department of

State Lands for wetland and waterway alterations and will perform over 480 acres of off-site wetland mitigation south of
the site in accordance with Federal and State law, as permitted bV this subsection. The County has provided notice to

ODFW and recelved comments (see Attachment 7b),

Section 1180 WETLAND AREA OVERLAY (WA)

1182 Definition:
A significant wetland is an area that is inundated or saturated by surface woter or ground water at a frequency
and duration sufficient to support, ond that under normol circumstonces does support, a prevalence of vegetotion

typicolly adopted for llfe ln saturoted soil conditions. ln case of dispute over whether on oreo is of biologicol value

and should be considered a significant wetland, the County shall obtain the recommendotion of the Aregon

Department of Fish ond Wildlife, the Columblo Caunty Soil and Water Conservatian District, ond the Division of
State Londs.

Finding 199: Colurnbia County Comprehensive Plan, Part XVl, Article X(A), Wetlands, provides the following clarification

on the County's determination of wetland significance:

2. INVENTORY AND SIGNIFIC/'NCE: Columbio County will apply the "sofe horbor" provisions of Goal 5 to

significont wetlands. The odopted inventory of wetlands for Columbla County is the Stote Wetlands lnventory
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(SWl), os amended. A current copy af the |Wl is contoined in the Technicol Appendix Port XVl, Article X(A), for
reference, Allwetlonds inventoried on the SWI or any more detailed inventories such as the LocalWetlands
lnventories (LWI) produced by individual cities ore considered significant for the purposes of Goot5. Ihe Stote
Wetlands lnventory incorporates wetlands identilied on the Nationol Wetlonds lnventory WWD. The Wetland
Overlay Zone shall be opplied to locations of wetlonds os shown on the SWI or LWts. However, a wetland not
listed in an inventory may still be protected by relevont Oregon Administrative Rutes pAR) ond policies set forth
by the Oregon Divlsion of Stote Lands. lt shall be the responsibility of indlvidual londowners to verify the
existence or nonexistence af wetlands on any property prior to any development actlvity or other impact.

Essentially, the County's Goal 5 pro8ram begins with the assumption that all wetlands mapped on the SWI are
significant. The deflnition for "significant wetland" provided in Section 1182 is verbatim the national (EPA, Corps) and
state {DSL} definition of "wetland". However, the deflnition also provides a method for determining whether the
wetland should be considered significant if there is a dispute over an area's biological value.

The applicant's conditional use (rail) narrative indicates the wetlands are not significant:

"Potential wetlands exist within the vicinity of the rail branchline site as illustrated in the Statewide Wetlands
lnventory excerpt in Exhibit 10 and in the County's map in Exhibit 7. The applicant therefore engaged a wetlands
consultant to perform a site-specific wetland delineation, with the resulting report attached as Exhibit 11. As
discussed in Exhibit 14, based on the wetland delineation report approved by DSL, the presence of plants

adapted solely to wetlands is very low, as most of the plants consist of species that grow in wetlands and non-
wetlands. Slnce the vegetation within the delineated wetland does not constitute a prevalence of plants
"adapted for life in saturated soil conditions," the wetlands do not meet the County's adopted deflnition of
significant wetlands.

ln addition to the vegetation profile, the biological value of the delineated wetlands is limited. Exhibit 14 notes
that the wetland delineation report analyzed 17 functions, of which only four recelved hlgher ratlngs, while five
received moderate ratings, and seven received lower ratings. Since the wetland delineation report has been
approved by DSL so there does not appear to be any dispute by subject matter experts on whether these
wetlands have little biological value. The Applicant expects DSL to issue a written statement explaining the non-
significance of affected wetlands in December ,202!.This further supports the contention that the wetlands do
not meet the Countv's adopted definition of "significant" wetlands."

Because there is a reasonable dispute over the significance of the wetlands, consistent with Sectio n LL82, the County
requested and received recommendations of DSL, ODFW, and the Columbia SWCD related to significance of the
delineated wetland areas proposed for development. These materials are provided in Attachment 7. While there was
some variance in feedback between agencies, as one might expect given different mandates, DSL provided a definitive
statement regarding significance of the wetlands impacted by the proposed facility and rail development:

"8ased on the finding of the OFWAM Assessment tool, the wetlands located behind the levee (inside the levee
within the Beaver Drainage District and associated wlth the propose NEXT Project) in the Resource lndustrial
Planned Development area at Port Westwards are NOT significant, nor are the wetlands that continue off the
project site that were converted for farming and are zoned primary Agriculture."
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Staff finds the evldence presented is persuasive and recommends the Board find the impacted wetlands are not

slenificant based on the recommendatlon of DSL.

1183 Permitted Uses:
llses ond development ddivities permitted outright or conditionally in the underlying zone sholl be permilted in

the Wetlond Areo Overloy Zone if they will not result in filling, drainage, removol of vegetation, or other olterotion

which would destroy or degrade o significant wetlond os defined in Section 7782. Minor droinage improvements

necessory to ensure effectlve drainage on surrounding ogricultural lands under Oregon Department of
Agriculture wetland rules shall be ollowed where such an oction has been fully coordinated with the Oregon

Deportment of Fish ond Wildlife, the Columbio County Soil ond Woter Conservotion District, and the Division of
State Lands. Existing drainoge ditches may be cleared to original specificotions without County review,

Finding 200: The appllcant is proposing a renewable diesel production facility as permitted in the RIPD zone, and a rail

branchline as permitted through the Conditional Use process in the PA-80 zone. No development is allowed that will

impact significant wetlands. lf the Commission finds the wetlands are not significant consistent with DSL's

recommendation, the proposed facility and rail development are allowed. lf the Commission finds the wetlands are

significant, the proposed facility and rail development are not allowed. As noted under Section 1182 findings, Staff finds

that based on DSL's recommendation, the wetlands lack the biologicalvalue to be considered significant.

While Section 1180 prohibits development that willdestroy or degrade significant wetlands, it allows limited

development within riparian corridors - essentially mirroring the riparian corridor development standards of Section

LL7A.

1184 DevelopmentStandards:
A. Riporlon Corridor Standords for Wetlands, For the purposes of this Section, "Fish-bearing streoms" shalt

mean oll strcams identified as being fish-bearing, by the Oregon Deportment Forestry in the Stream

Clossificotion Mops, as omended, and "Fish-bearing lokes" shall meon those streoms identified in "Lokes

ol Columbia County". The current Oregon Department of Forestry Stream Classification Map is ottoched

to the Comprehensive Plon, TechnicalAppendix, Part XVl, Article X(8), for reference. The Mop, "Lokes of
Columbio County" is also ottoched to the Comprehensive Plan,TechnicalAppendix, Port WI, Articte X(B),

and ts incorporated therein. Significant Wetlands dre identified an the Stote Wetlonds lnventory 6Wl),
and Local Wetlands lnventories (LWfs|

The SWI is attached to the Camprehensive Plon, Part XVl, Article X(A), for reference

1. Fish-Bearing Lakes. Along all wetlands associoted with fish-bearing lakes, the riparian corridor

boundory shall be 50leet from the upland edge of the wetlond.

2. Streams, Rivers, and Sloughs (Greoter thon 7,000 cfsl. Along all wetlands ossocioted with allfish-
beoring rivers, streoms and sloughs, with on overage annuol stredm flow greoter than 7,000

cubic feet per second (cfs), the riparian corridor boundary shall be 75 feet lrom the upland edge

of the wetland. Average annual streom flow information shall be provided by the Oregon Woter

Resources Department.
3. Fish-Beoring Streoms, Rivers and Sloughs (Less than 7,A00 cfs), Along all wetlands assoclated

with fish bearing streams, rivers, and sloughs, with on average onnuol streom flow tess than

7,0A0 cubic feet per second ({s), the riparian corridor boundory sholl he 50 feet from the upland

edge af the wetlond, Averoge annual stream flow information sholl be provided by the Oregan

Wdte r Re sau rces De pa rtment.
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4, Other Rivers ond Streams. or Sloughs. For oll other wetlands associoted with streams, rivers, or
sloughs, the riparion corridor boundory sholl be 25 feet from the uplond edge of the wetland.

Findlng 201: As discussed under Section 1170, delineated wetlands are adjacent to Mclean Slough. The application
narrative indicates these wetlands are not associated with the slough. Staff finds the protections of Section 1170 apply
to riparian areas, but non-significant wetlands are not regulated by Section 1180. Therefore, the riparian protections of
1170 are the extent of riparian protection on the development site. Please see findings under Section 1170.

5, Wetlands not assacioted with Streams, Rivers, Slaughs, or Fish-Bearing Lakes. Along allwetlands
not ossocioted with o streom, river, slough, or non-fish-bearing loke, there sholl not be a
protective riparian corridor boundary. Hawever, develapment is prohiblted lrom encroaching
within a delineated wetland boundary.

Finding 202: As discussed above, the proposed facllity and rail development impact delineated wetlands. However, if
these wetlands are not considered to be significant, this standard does not apply.

8. Corridor Eoundary Measurement: The ripartan corridor boundory begins ot the uplond edge of the
wetlond and is measured outward, further uplond, the required riparian corridor boundory distance,

Flndlng 203: As noted above, Staff finds Section 1180 applies only to significant wetlands; should the Board concur with
DSL's recommendation that the delineated wetlands are not slgnlficant, thls standard does not apply. Riparian corridors
not associated wlth significant wetlands are addressed in Section 1170.

C. Activities Prohibited within the Wetland Riparian Corridor Boundary. tn addition to the prohibitions of
the underlying zone, the following development activities are prohibited in wettond riparion corridor
boundories, except as provided for in Sub-sections 1184(E) and (F) of this iub-section:

1, The olteration of the wetlond riparian corridor by grading, the placement ol fill materlal, and/or
impervious surfoces, including paved or grovel porking dreos or poths, ond/or the construction
of buildings or other structures which require a butldtng permit under the Stote of Oregon
Unifarm Building Code, as omended, ar other lond use permit.

2. The removol of riparian trees or vegetotian.

Finding 2O4: Staff finds the riparian corridor regulation in Section 1180 applies only to significant wetlands; should the
Board concur with DSL's recommendation that the delineated wetlands are not significant, this standard does not apply.

D. Exempted Activlttes. This Overlay Zone does not apply to land legally used for commercial forestry
operotions or standqrd farm proctices, both of which ore exempt from the riporian corridor protectian
standards af this Seaion. The use of ldnd for commerclolfarestry is regulated by the Oregon Department
of Forestry. The use of lond tor standard farm practices is regulated by the Oregon Department of
Agriculture, with ripdrion orea ond woter quollty issues governed specificatty hy ORS 568,210 to ORS

568.80s.

Flnding 205: The applicant is not proposing commercial forestry operations or standard farm practices. This standard
does not apply.

E. Exceptians to prohibited octivities. Notwithstanding the prohibitions set forth ln sub-section (C), above,
the following development octivities are ollowed within the wetlond riparion corridar boundory:

1. The following wetland riparian vegetotlan mdy be removed:
o. Non-native vegetation, lnvasive species, ond noxious weeds, if reploced with notive plant

species. The replocement vegetation shall cover, dt o minimum, the area from which
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vegetation was removed, and shall provide for maximum soil retentlon ond shode cover.

Replacement vegetation sholl, upon maturity, maintain 75%-t0A% cqnopy and ground

cover.

b. Vegetatian which is necessarily removed for the development of woter reldted ond woter
dependent uses. Vegetation removal sholl he kept to the mlnimum necessory to ollow
the woter dependent ond/or woter related use,

c. Trees and vegetotion in danger af folling ond/or posing o hozord to life or property. lf no

hazard will be credted, the trees, once felled, shall be left in ploce in the riparian oreo.
2. The lollowing development is ollowed within the riparion corrldor boundary:

o. Streets, roads, ond driveways, if:
i ,t tb not possible to locate the street, road or driveway outside of the riparion

corridor houndory; and
ii The street, road or driveway is designed to minimize intrusion into the riporian

corridor houndary;
b. Pedestridn walkways, paths and trails;
c. Fencing and signs, not lncluding billboords;
d. Droinage facilities, utilities and irrigation pumps;

e. Woter-reldted ond woter-dependent uses;

f. New or exponded shoreline stabilization ond flood control grading and structures;
g. Portable furniture, ond other portable outdoor equipment for the private use of the

property owner/resident, For purposes of this subsection, "portable" sholl mean thot the
item is not offixed to the ground, other thon with a choin or other lock which is capable

of being removed ot any time.

Findlng 206: Staff finds the riparian protections relating to Section 1180 are only applicable to significant wetlands. lf the

Board finds the delineated wetlands are not significant, proposed development is not regulated by Section 1180.

F. Legal non-conformlng uses are ollowed to continue within the wetlond ilporion corridor houndary subiect
to the requirements in Section 75A6, ORS 275.730, opplicable stote lows, ond the following additionol
requirements:

1. For replacement of legal non-conforming structures with new structures, qny new structure sholl

be located in the same locotion and in the some footprint os the existing structure, and shall not
disturb odditional riporian surfoce orea within the wetlond riporian corridor boundary.

2. For expansion or olteration of legal non-conforming structures existing fully or partially within
the riparion corridor, the expansion or alteratian shdll not occur wlthin the wetland riparion
catidor boundary. ll the pre-existing structure is completely within the riparian corridor,
exponsion is allowed only on the side opposlte the woter resource.

3. Legol non-conforming lawn within the riparion corridor boundory may be mointained. However,
such ldwn sholl not be expanded within the riporion corridor boundory.

4. Legal non-conforming shoreline stobilizotion and flood controlstructures may he mointained.

Flnding 207: There are no existing non-conforming structures, lawns, or shoreline stabilization and flood control
structures on site. This standard does not apply.

6. New activitles ond development identified in iub-section 1184(E) ond 1784(Fl, obove, shdll be allowed in

the wetlond riporidn corridor boundary subject to the following requirements:
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1. All opplicoble permits from state and federol ogencies, such as the Oregon Divislon of Stote Lands
(OSL) and Oregon Deportment ol Fish and Wildlife (ODFW) must be obtqined by the lond owner
prior to commencing ffie use or octivily.

2. For activities and development for which lond use permits, building permits, grading permits,
vorionces or stormwoter/erosion control permits ore required, the County shall provide
notification to ODFW of the proposed development octivity. The County sholl cansider the
recommendations of ODFW, including ony mitigation recommendotions, prior to issuonce of
permits dnd may condition permit oppravd on recommended measures to mitigote /oss of fish
and wildlife habitat pursuant to opplicable provisions of OAR Chopter 635, Division 475.

Finding 208: The applicant is pursuing DSL and Corps approval for removal of approximately 1.09 acres of delineated
wetlands for facility, driveway, and rail development. The applicant shall obtain all applicable permits and approvals

from the Oregon Department of Fish and Wildlife and the Department of State Lands regarding all new activities and

development within all identified wetland areas. These approvals include, but are not limited to, mitigation
recommendations to mitigate the loss of fish and wildlife habitat pursuant to applicable provisions of OAR Chapter 635,
Divlslon 415. A condition of approval is proposed requiring approval of all applicable state and federal permits.

H. Voriance Provlsians

7. ln cases where encroachment into the riparian corridor boundory by activities and development
not otherwise allowed by lub-section 7184(E), or fi9 {F} connot be avoided, o praperty owner
mdy request a Varionce to the riparlon corridor boundary prohibition. In additian to the criteria

found ln Section 75A4, ond the requirements in Sub-section 7184(G), o voriance to the riparion
corridor boundory prohibitions shall not be granted unless ollof the following criteria are met:

Finding 209: The applicant is not requesting a variance to riparian corrldor protections.

Section 1185 NATURAL AREA OVERLAY (NA)

Finding 210: The Oregon State Register of Natural Heritage Resources (Attachments 2l & 3l), does not include any sites

in the vicinity of Port Westward. Furthermore, the Nature Conservancy does not own any natural areas within Columbia

County, Finally, the inventory of natural areas in Columbia County Comprehensive Plan, Part XVl, Article lX, Natural
Areas, does not identify any sites in the vicinity of Port Westward. Therefore, development at the site is not subject to
the Natural Area Overlay Zone.

Section 1190 BIG GAME HABITAT OVERLAY (BGR)

Flnding 211: Columbia County Comprehensive Plan, Part XVl, Article Vlll(Al, Big Game Wildlife Habitat, identifies three
types of big game habitat. As depicted in Attachments 2f & 3f, the site is not within a Big Game Habitat area, Peripheral

Big Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game Habitat map. Therefore,
development at the site is not subject to the Big Game Habitat Overlay Zone.

Section 1603 QUASIJUDICIAL PUBLIC HEARINGS
.1 The applicont shqll submit an opplication and any necessory supplemental informotion as required by

this ordinance to the Plonning Deportment, The opplicotion sholl be reviewed for completeness and the
applicant notified in writing of any deficiencies. The application sholl be deemed complete upon receipt
of all peninent information. lf an application for a permit ar zone change is incomplete, the Planning
Deportment shall notify the dpplicant of exoctly what informotion is missing withln 5 days of receipt of
the opplication and ollow the applicant to submit the mlssing information. The opplication shall be
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deemed complete for the purpose of thls sectian upon receipt by the Plonning Deportment of the missing
informotian.

.2 Once on application is deemed complete, it shdll be scheduled for the eorliest possible hearing before the
Planning Commission or Hearings afficer. The Director will publish a notice af the request in o paper of
general circulotion not less thon 7A colendar doys prior to the scheduled public hearing. AJot'ces will olso
be mailed to odjacent lndividuol propefty ownerc in accordance with OflS 197.763

Findlng 212: The review and process for DR 2l-03, CU 21-04, and V 21-05 has been lengthy with several iterations of
application materials. ln order to meet process requirements and statutory review timeframes, the County Board of
Commissioners took jurisdiction of the hearing consistent with Ordination 91-02. Process dates from pre-application

conference to the first Board of Commissioners hearing are identified below:

r NEXT Pre-Application Conference: February 6,2020
r NEXT Application Submissions: January L9,2O2L
r County lncompleteness Letters: February L7,2O2L
r NEXT Updated Application Submissions: July 13, 2021

o lncluding significant changes to rail location and rail volume.
r NEXT ORS 215.427 Completeness: July 15, 2021
r NEXT Updated Application Submissions: August L2,2A2L
r NEXT Memorandum on lnterpretation of CCZO 1175.8, 1184,E and OAR 660-012-0065: September 30, 2021

r County Board of Commissioners took jurisdiction consistent with Ordinance 91-2: October 2O,2A2l
r Countv Memo ldentifoing Critical lssues: sent October 25,2021
r County Board Hearing Scheduled: December 6,2OZt
r NEXT Updated Application Submissions: December L4,2OZl
r Notice provided to Clatskanle Chief newspaper for December 29,Z02Lpublication: December 22,2O2I
r Notlce sent to adjacent property owners: December 23,2027
r Countv Staff Report published: January L2,2022
r County Board Hearing Date: January L9,2022

Columbia County Stormwater and Erosion Control Ordinance
l. INTRODUCTION B. Applicabillty

1. Pravisions of this ordinance apply to:

o. Building permits for residentiol, commerciol, industrial and accessory uses thot involve disturbing

more than 2000 square feet of land or activities disturbing morc than 7A0A square feet of lond on

sites with known and opparent erasion problems;

Finding 213iThe proposal requested for DR 21-03 involves disturbing over 100 acres of land. Attachments 2m & 3m

include the applicant's Preliminary Storm Report.
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1. The submittal generally meets the intent of the Columba County Stormwater and Erosion Control Ordinance,
however a Final Stormwater Plan is required and a Building Permit will not be issued until the plan is approved by the
county.

2. For the "Oily Water Sewer Basin and "Main Plant Stormwater Basin" (45.16 acres and 57.30 acres, respectively
or 72o/o of the total existing site area) it appears that the applicant is meeting or exceeding the standards set forth in the
Ordinance. Specific areas of stormwater are being lntercepted and directed by pipeline to an onsite treatment plant to
then be discharged into the Columbia River {a tidal waterbody} using the Port of Colurnbia County's existing outfall. The
intercepted and treated runoff is exempt from the peak runoff control measures by Ordinance because of its discharge
into a tidal waterbody.

The overall result of this is the applicant ls proposing to intercept stormwater that was infiltrating or otherwise making it
to conveyances, thereby reducing the overall amount of runoff leaving the site once developed, lt is assumed that the
treated stormwater will meet or exceed water quality standards.

3. The "Pipeline Maintenance and Rail Spur Basins" are proposed to maintain "existing drainage paths" including
sheet flow over land, therefore causing no difference between pre-development and post-development conditions and
no need for specific conveyance system sizing. The applicant is however proposing water filter strips along the roadway
and rail for water quallty and sizing them to meet the 9-minute residence time.

4. The "Accesg Road Basin" (L0.44 acres) is the only stormwater basin that will need to have peak runoff control
measures. The applicant is proposing to use drainage swales with weirs and check dams to address both water quality

and quantity requirements. The proposed design appears to meet or exceed the water quality and quantity
reguirements of the Ordinance. The Final Stormwater Plan should include specific swale design plan and profile details
for review by the County.

5. Erosion Control Plan. Looking at the Site Design Revlew Plans {Attachment 2c), the applicant has met the intent
of the Ordinance. A Final Erosion Control Plan will be required and a Building Permit will not be issued until the plan is

approved by the county.

Staff finds the proposal can be conditioned to be consistent with the County's Stormwater and Erosion Control
Ordinance.

Agency Comments

County Building Official: Obtain all permits for construction. Engineered plans with Code Summary is required.

County Sanitarian: No comments have been received.

County Engineering Technician: Has reviewed the proposal and has no objections to its approval.

County Assessor: No comrnents have been received.

Clatskanle Rural Flre and Protection Distrlct: No comments have been received as of the date of this report.

Clatskanie-Qulncy CPAC: No comments have been received.
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CONCLUSION, RECOMMENDATION & CONDITIONS

january 17,2422

Based on the above findings, if the Board findt:

1. The delineated wetlands on the site are not "significant" consistent with DSL recommendation;

2. The proposed renewable fuel facility and associated development (including the rail branchline) are "water-related"

uses consistent with the applicant's definition; and

3. The proposed rall development meets the definition of a "rail branchline" consistent with Portland & Western

Rai I road's definition.

Planning Staff recommends APPROVAL of this Type ll Site Design Review and Variance IDR 21-031 and Type lll

Conditional Use (CU 21-04) to allow the development of the proposed renewable fuel facility and associated

development (including the rail branchline) on properties within the RIPD Zone and PA-80 Zone associated with the Tax

Lot numbers:

Facility

Port of Columbia County: 8422-00-00100, 8422-00-00200, 8422-00-01100, 8421{0-00700, 8416-00-00200,

8416-00-00300

NEXT Renewable Fuels, lnc.: 8422-00-00300

Branch Llne

o Port of Columbia County: 8421-00-00600, 8422-00-0M00, 8422-00-00500, 8422-00-00600, 8423-80-00700

r De La Cruz:8423-80-00800

Subject to the following conditions:

CONDITIONS OF APPROVAL
1l This Design Review, Variance and Conditional Use shall remain valid for two (21 years from the date of the final

decision. This permit shall become void, unless the proposal has commenced in conformance with all conditions

and restrictions established herein within the two-year validity period. Extensions of time may be granted by the

Planning Director if requested in writing with the appropriate fee before the expiration date, given the applicant is

not responsible for failure to develop.

2l All applicable permits from state and federal agencies, such as the Oregon Dlvision of State Lands (DSL) and Oregon

Department of Fish and Wildlife (ODFW) must be obtained by the land owner prlor to commencing site clearing or

development activities.

3) Applicant shall prepare a management plan for the rail crossing providing clear timeframes for unobstructed use of
the rail crossing consistent with farm activity requirements and a means to resolve conflicts.

4) The property owner shall sign and record, in the deed records of Columbia County, a Waiver of Remonstrance

regarding past, current or future accepted farm or forest operations of adjacent and nearby lands. A copy of this

recorded document shall be submltted to LDS.

a

a
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5) The applicant shall obtain all applicable permits for any proposed future signage. These proposals shall meet all
requirements in Section 1300 as well as any other applicable sections of the Columbia County Zoning Ordinance.

5l The proposed development area shall be sited as presented in the applicant's submitted site plans and
specifications reviewed and approved by the Board. This shall include all improvements including the proposed
stormwater retention areas.

7l The applicant shall obtain approval from Clatskanie Rural Fire Protection District prior to the authorization of the
FinalSite Plan.

8) The applicant shall prepare a Flnal Stormwater Plan including specific swale design plan and profile details; a

Building Permit will not be issued until the plan is approved by the county.

9) The applicant shall prepare a Flnal Erosion Control Plan; a Building Permit will not be lssued until the plan is
approved by the county.

10) Any changes to approved plan(s) and/or elevations shall be reviewed and approved by the County prior to
implementation in compliance with the applicable provisions of the Oregon Structural Specialty and Fire Codes. All
work shall accurately reflect County approved plans.

Prior to the lssuance of Occupancy

11) The applicant shall complete the following road improvements: The complete reconstruction of approximately 1.G5
miles of Hermo Road between euincy-Mayger Road to the entrance to the port Westward lndustrial site to include
two l2-foot travel lanes, rock shoulders, safety slopes, and roadside ditches then paving of the enilre length of
Hermo Road to final grade between euincy-Mayger Road to Kallunki Road to bring the entire road up to current
County road standards. This work includes final design, permitting, and construction.

12) Planning Staff shall review all proposed parking and landscaping improvements in order to conduct a site visit to
ensure that all requirements have been constructed as proposed. This site visit is required prior to final planning
approval.

ATTACHMENTS

1) Site Design Review Application Forrn, Variance Application Form, Conditional Use Application Form, and Owner
Authorization Letters

2l Applicant Prescribed Use, Site Design Revlew, and Variance Submission Package January Lg,20ZL
a. Prescribed Use, Site Design Review, and Variance Narrative
b. Exhibit 02 SDR Vicinity Map and Zoning Map
c. Exhibit 03 Site Design Review plans

d- Exhibit 04 Flood lnsurance Rate Map 41009c0050D, dated November 26, 2010 (annotated)
e. Exhiblt 05 Clatskanie-Quincy CPAC Threatened. Endangered and Sensitive Wildlife and Plant and Natural

Areas map, Beak Consultants lnc., June 1995 (annotated)
f . Exhibit 05 Clatskanie-Quincy CPAC Wildlife Game Habitat map, Beak Consultants lnc., June 1995

(annotated)

DR 21-03, CU 21-04 & V 21,05 NEXT Fuel Facitity and Branch Line {RtpD & pA-80) Page72 of 74



BOOK PA6E
Columbia County Staff Report January tL,2022

g. Exhibit 07 Clatskanie-Quincy CPAC Wetland and Hydric Soils map, Beak Consultants lnc., June 1995

(annotated)

. Exhibit 08 Stream Data Map

Exhibit 09 Excerpt from Lakes of Oregon, Volume 1, Clatsop, Columbia, and Tillamook Counties, U.S.

Geological Survey, 1973

Exhibit 10 Statewide Wetland lnventory (annotated)

Exhibit ll Anderson Perry Wetland Delineation Report

Exhibit 12 Oregon State Register of Natural Heritage Resources

Exhibit 13 Preliminary Stormwater Report

Exhibit 14 Transportation lmpact Analysis

Exhibit 15 Architectural Rendering

3) Applicant Conditional Use Submission Package January L9,2A2l
a. Conditional Use Narrative

b. Exhlbit 02 CUP Vicinity Map and Zoning Map

c. Exhibit 03 Conditional Use Permit Plans

d. Exhibit 04 Flood lnsurance Rate Map 41009C0050D, dated November 26,20!0 (annotated)

e. Exhibit 05 Clatskanie-Quincy CPAC Threatened, Endangered and Sensitive Wildlife and Plant and Natural

Areas map, Beak Consultants lnc., June 1995 (annotated)

f. Exhibit 06 Clatskanie-Quincy CPAC Wildlife Game Habitat map, Beak Consultants lnc., June 1995

(annotated)

g. Exhibit 07 Clatskanie-Quincy CPAC Wetland and Hydric Soils map, Beak Consultants lnc., June 1995

(annotated)

h. Exhibit 08 Stream Data Map

i. Exhibit 09 Excerpt from Lakes of Oregon, Volume 1, Clatsop, Columbia, and Tillamook Counties, U.S.

Geological Survey, L973

j. Exhibit 10 Statewide Wetland lnventory (annotated)

k. Exhibit 11 Anderson Perry Wetland Delineation Report

l. Exhibit 12 Oregon State Register of Natural Heritage Resources

m. Exhlbit 13 Preliminary Stormwater Report

4) Applicant Prescribed Use, Site Desigrr Review, and Variance Submission Package August L2,2OZl

a. Prescribed Use, Site Design Review, and Variance Narrative

b. Exhibit 02 SDR Vicinity Map and Zoning Map

c. Exhibit 03 Site Design Review Plans

d. Exhibit 04 Flood lnsurance Rate Map 41009C00500, dated November 26,2O!0 (annotatedl

e. Exhlblt 05 Clatskanie-Quincy CPAC Threatened, Endangered and Sensitive Wildlife and Plant and Natural

Areas map, Beak Consultants lnc., June 1995 (annotated)

t. Exhlbit 06 Clatskanie-Quincy CPAC Wildlife Game Habitat map, Beak Consultants lnc., June 1995

(annotatedI

g. Exhibit 07 Clatskanie-Quincy CPAC Wetland and Hydric Soils map, Beak Consultants lnc., June 1995

(annotated)

h. Exhibit 08 Stream Data Map

i. Exhibit 09 lxcerpt from Lakes of Oregon, Volume 1, Clatsop, Columbla, and Tlllamook Counties, U.S.

Geological Survey, 1973

j. Exhibit 10 Statewide Wetland lnventory (annotated)

k. Exhibit ll Anderson Perry Wetland Delineation Report

h

i.

t.
k.

t.

m.

n.

o.
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l. Exhibit 12 oregon state Register of Natural Heritage Resources
m, Exhibit 13 preliminary Stormwater Report
n. Exhibit 14 Transportation tmpact Analysis
o. Exhibit 15 Architectural Rendering
p. Exhibit 16 port of Columbia County Utility Service letter
q. Exhibit 17 Portland General Electric Correspondence Regarding Trees Near Transmission Lines

5) Applicant Conditional Use Submission package August tZ,Z02l
Conditional Use Narratlve
Exhibit 02 CUp Vicinity Map and Zoning Map
Exhibit 03 Conditional Use permit plans

Exhibit 04 Flood lnsurance Rate Map 41009c0050D, dated November zS, zaLo(annotated)
Exhibit 05 clatskanie-Quincy GPAC Threatened, Endangered and sensitive wildlife and plant and Natural
Areas map, Beak Consultants lnc., June 1995 (annotated)
Exhibit 06 Clatskanie-Quinry GPAC wildlife Game Habitat map, Beak consultants tnc., June 199s
(annotated)

Exhibit 07 Clatskanie'Quincy CPAC Wetland and Hydric Soils map, Beak consultants lnc., June 1g95
(annotated)

Exhibit 08 Stream Data Map
Exhibit 09 Excerpt from Lakes of Oregon, Volume 1, Clatsop, Columbia, and Tillamook Counties, U.S.
Geological Survey, 1973

Exhibit 10 Statewide Wetland lnventory (annotated)
Exhibit ll Anderson perry Wetland Delineation Report
Exhibit 12 oregon state Register of Natural Heritage Resources

m. Exhibit 13 preliminary Stormwater Report
6) NEXT Memorandum on lnterpretation of cczo 1175.8, 1184.E and oAR 660-012-0065 {septembe r 3a,2a2Ll7l county Memo rdentifying criticar rssues {sent october 2s,20271
8) NEXT Supplemental Fence Height Evidence {November Z, ZOZI,)
9) NEXT Supplemental tandscape Buffer and Screening Variance Evidence (November z,zo2q
10) Applicant Submission package December t4,ZO2t

a.

b.

c.

d.

e.

f

oE.

h.

i.

J.

k.

t.

a.

b.

c.

d.
A

f.

g.

h.

11! Agency

Prescribed use, site Design Review, and variance Narrative {December t4,zozt:l
Exhiblt 18 PIP Chain Link Fence and Gates lnstallation Specification (Oecember 2016)
Exhibit 19 Anderson perry Wetland Memo (December g,2}2lt
Exhibit 20 Pipeline and Water tntake Map
CUP Narrative (December 14,ZAZII'
Exhibit 14 Anderson perry Wetland Memo (December g, 2021)
Exhlbit 15 pipeline and Water tntake Map
Exhibit 15 Portland and western Railroad Letter (November 19, 2021)
Comments

a. Department of State Lands {December 15, 2021)
b. Oregon Department of Fish & Wildlife (December Zt,2OZtl
c. columbia soir& water conservation District (January 5,2ozzl

12) Waiver of Remonstrance
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COLUMBIA COUNTY BOARD OF COMMISSIONERS STAFF REPORT
January 3,2024

Modification of an Approved Site Design Review in the RIPD Zone - Type ll

Conditional Use Review

January 10,2024HEARING DATE:

FILE NUMBERS:

APPLICANT:

OWNERS:

CONTACT:

LOCATION:

TAX MAP ID #:

DR 21-03 MOD (Modification)
cu 23-tt

NEXT Renewable Fuels, lnc., Attn: Gene Cotten

11767 Katy Freeway, Suite 705

Houston, fX77079
(661) 201-26s3

Port of Columbia County
PO Box 190

Columbia City, OR 97Ot8
(s03) 3s7-2888

NEXT Renewable Fuels, lnc.

Felipe and Bobby De La Cruz (8423-80-00800)

80393 Kallunki Rd.

Clatskanie, OR 970L6

Mackenzie, Attn: Brian Varricchione
1515 SE Water Avenue, Suite 100

Portland, OR97214
(s03) 224-es60
bvarricchione@mcknze.com

81009 Kallunki Rd. Clatskanie, Oregon

Production Facility
8422-OO-0O700, 8422-00-00200, 8422-00-00300

Drivewav and Rail Line

8422-00-01 100, 842 1-00-00700

Pipe Rack

8422-OO-Otr00, 842 1-00-00700, 8416-00-00200, 8416-00-00300

Railroad Branchline

8423-80-00700 and 8423-B0-00800

Resource lndustrial - Planned Development (RIPD)

Primary Agricu lture (PA-80)
ZONING:



Columbia County Staff Report

SIZE:

REQUEST:

APPLICATION COMPLETE:

150 DAY DEADLINE:

January 3,2024

Site
-109 acres for the production facility
-16 acres for the branchline

A modification of prior approval of DR 21-03 which authorized a

renewable diesel production facility within the Port Westward
lndustrial Park. The subject modification proposes to relocate the rail
tracks, tree buffer, and storm facilities northward from the PA-80

zone to the RIPD zone.

A Conditional Use Permit for a railroad branchline between Portland
& Western Railroad and the renewable diesel production facility,
previously approved by DR 21.-03.

lOlt9/2023

03/17/2024
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SUMMARY

January 3,2024

DR 21-03 MOD Description of Request

NEXT Renewable Fuels, lnc. is seeking approval for a Site Design Review Modification for the renewable diesel

production facility at the Port Westward lndustrial Park, previously approved by Columbia County in March 2022.The

facility, designed to produce renewable diesel fuel from materials like cooking oil, animal fats and tallow, and corn oil,

was initially approved by the County Board of Commissioners under Site Design Review DR 21-03 and Variance 2L-05 as

a "Use Permitted under Prescribed Conditions" in the Resource lndustrial - Planned Development (RIPD) zone. A

Conditional Use Permit (CU 21-04) for a rail branchline within the Primary Agriculture (PA-80) zone was also initially

granted but later overturned by LUBA. Consequently, the current application includes proposed modifications that

involve relocating rail tracks, a tree buffer, and storm facilities northward from the PA-80 zone to the RIPD zone. lt is
important to note that these modifications do not alter the overall scale or layout of the majority of the facility.

Approved Facility Development

The project approved by Site Design Review DR 21-03 and Variance V 21-05 includes the construction of a renewable

diesel production facility consisting of multiple buildings (office, laboratory, warehouse, maintenance, process, controls,

etc.), parking, private roadways, storage tanks, processing equipment, a gas flare, wastewater treatment facilities,

outdoor laydown yards, electrical equipment, landscaping, and security fencing. DR 21-03 also approved a driveway to

Hermo Road, with secondary access to Kallunki Road for emergency vehicles and for equipment to access barges. No

changes to site access are proposed as part of this application.

Water, wastewater, and storm drainage utilities operated by the Port will be extended to the site to accommodate this

rural industrial development. Electrical, natural gas, and telecommunications facilities will also be extended to the site.

Finished product and raw materials for facility operations will largely be transported by vessels utilizing the Port of

Columbia County-owned dock on the Columbia River. A terminaling company that already operates at Port Westward

will unload the feedstock and transfer it via their existing pipeline to the confluence with the Applicant's newly

constructed pipeline. This is where the Applicant will take possession. The feedstock will be refined into renewable

diesel. Finished products will be stored on-site before being transferred back to the terminal via pipeline to ship via

barge and vesselfrom the Port Westward dock. A gravel service road is proposed adjacent to a portion of the pipe rack

to allow maintenance access to the pipes.

Proposed Design Modifications

ln this application, NEXT Renewable Fuels is proposing to relocate the rail tracks, tree buffer, and storm facilities

northward from the PA-80 zone into the RIPD zone, as detailed in the plans in Site Design Review Exhibit 4. The

proposed modifications do not alter the overall scale or layout of the majority of the facility as the proposed

improvements will be located within the same area previously approved for the Hermo Road access.

CU 23-LL Description of Request

ln addition to the Modified Site Design Review, NEXT Renewable Fuels, lnc. is seeking a Conditional Use Permit (CU 23-

11) for a railroad branchline to support the renewable diesel production facility at the Port Westward lndustrial Park,

north of Clatskanie. The initial facility approval, granted by the County Board of Commissioners under Site Design Review
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DR 21-03 and Variance 21-05, was categorized as a "Use Permitted under Prescribed Conditions" in the Resource

lndustrial - Planned Development (RIPD) zone. A Conditional Use Permit (CU 2L-04) for a railroad branchline within the

Primary Agriculture (PA-80) zone was also initially approved but later overturned by the Oregon Land Use Board of
Appeals (LUBA). ln response to LUBA's ruling, the applicant is submitting a new application, proposing changes in the

size and location of the railroad branchline to align with LUBA's decision. The revised application outlines a limited rail

connection between the renewable diesel production facility and the existing Portland & Western Railroad Tracks.

The site, located at the Port Westward lndustrial Park (Port Westward), consists of portions of multiple parcels owned

by the Port of Columbia County (the Port) and one parcel owned by NEXT Renewable Fuels. The combined area of the

approved renewable fuels facility is approximately 109 acres (additional off-site acreage encompasses the driveway,
pipe rack and rail corridor)The site is designated Rural lndustrial in the Columbia County Comprehensive Plan and has

been zoned Resource lndustrial - Planned Development (RIPD) through two prior zone changes and Goal Exceptions

approved by the Columbia County Board of Commissioners.

Nearby portions of Port Westward have been developed with Portland General Electric (PGE) power generation

facilities, the Columbia Pacific Bio-Refinery, the Clatskanie People's Utility District electrical substation, roadways, rail

lines, utilities, drainage facilities, levees, pipelines, a water tower, and electrical transmission lines. The entirety of Port

Westward is within the Clatskanie Rural Fire Protection District.

Port Westward is served by private water systems that utilize wells and draw from the river. The industrial park also has

a private industrial wastewater system and a discharge system for tenants' process water. ln addition, Port Westward is

home to a 1,500-foot dock on the Columbia River and is one of only five public deepwater ports in the state of Oregon.

This reach of the river is part of the U.S. Department of Transportation's M-84 Marine Highway Corridor and connects to
the M-5 Marine Highway Corridor along the Pacific coast. The river has a 43-foot navigation channel to accommodate

vessels needing deepwater port access.

The site is currently undeveloped wetlands and agricultural cropland. Wetlands are present over most of the property

The site is within the Wetland Area Overlay but outside the Riparian Corridors, Wetlands, Water Quality, and Fish and

Wildlife Habitat Protection Overlay Zone. The surrounding area is zoned RIPD to the north and west and Primary

Agriculture (PA-80) to the south and east. Existing land uses to the north are industrial and agricultural, while existing

uses to the east, south, and west are agricultural.

The site is protected from flooding by dikes and associated stormwater conveyance and pumping facilities located within
the Beaver Drainage District. According to the Federal Emergency Management Agency's (FEMA) Flood lnsurance Rate

Map 41009C0050D, dated November 26, 2010, as the dike system has been provisionally accredited by FEMA, the site is

in shaded Zone X and is therefore outside the Special Flood Hazard Area regulated by Columbia County.
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Figure 1 Aerial Map of Subject Property

Figure 2 Zoning Map

January 3,2024
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Proposed Railroad Branchline

The proposalfor the Conditional Use application (CU 23-1,11involves a proposed railroad branchline corridor in the

PrimaryAgriculture Use Zone - 80 (PA-80). This railroad branchline is required in orderto connectto Portland & Western

Railroad's facilities to accommodate shipment of additional materials and potentially a small amount of finished

product. This corridor extends from an existing rail line to the east and is intended to serve the approved renewable

diesel production facility. The site, situated immediately east of the Port Westward lndustrial Park, encompasses

portions of two parcels-one owned by the Port of Columbia County (8423-80-00700) and another by Felipe and Bobby

De La Cruz (8423-80-00800). While the combined area of these parcels is approximately 15 acres, the actual proposed

rail corridor covers a much smaller area, approximately 1.7 acres. The size of the proposed railroad branchline (within

the PA-80 zone) consists of approximately 1,250 linear feet with an area of approximately 1.7 acres.

The proposed railroad branchline is intended as an accessory to a renewable diesel production facility on the adjacent

property to the west, which has received approval through Site Design Review application DR 21-03. The primary

purpose of the branchline is to facilitate the transportation of raw materials, such as clay, and a potential small amount

of finished products to and from the renewable diesel production facility. The rail transport is estimated to involve

around 315 rail cars per week, on average. However, the facility's main transportation reliance is on vessels using the

Port of Columbia County-owned dock on the Columbia River.

Before construction, the applicant will seek necessary approvals from Portland & Western Railroad, the rail services

provider and owner, which has provided specifications for the branchline layout. ln line with other rail lines, the

proposed branchline does not generate a demand for new water, sanitary sewer, storm drainage, gas, or

telecommunication facilities. lt may, however, utilize new electrical utilities for switches and signals.

While the primary mode for transporting feedstock and finished products will be by ship, the applicant plans to use rail

for a portion of the feedstock and specific finished products like clay. To accommodate the unloading, loading, and

storage of rail cars without obstructing the existing track to the Port Westward lndustrial Park, the facility needs an

adequate track length. ln collaboration with Portland & Westward Railroad (P&W), the proposed rail design aims to
provide transportation and storage capacity for 18,000 linear feet of track. Most of this track falls within the RIPD zone,

but the section on PA-8O-zoned land, defined as the "site" for the Conditional Use permit application, is the focus of this

submission. Additional track on RIPD-zoned land, partly approved through Site Design Review (DR 21-03) and partly

under review for modification (DR 23-01 MOD), is not within the scope of the Conditional Use application.

The proposed rail connection between the production facility and the Portland & Western Railroad is classified as a

"branchline" per OAR 660-012-0055. This branchline features a single track and connects the project to the existing P&W

track, traversing a small section of PA-80 zoned land before entering Port of Columbia County property zoned RIPD.

The subject properties, designated as "Agriculture" in the Columbia County Comprehensive Plan and zoned PA-80, is

currently undeveloped with structures, but a portion is used for agricultural purposes, specifically hay/grassland.

Throughout the site, non-significant wetlands are present. The Port-owned parcel, currently undergoing a separate zone

change application to Resource lndustrial - Planned Development (RIPD), is part of this site. Despite the ongoing zone

change process, the conditional use permit application is based on the current PA-80 zoning.

The surrounding area has a zoning designation of PA-80 to the north, east, and south, and RIPD to the west. Agricultural

land uses characterize the surrounding area in all directions, except for the Portland & Western Railroad mainline to the

east. lndustrial uses are already established to the northwest within the Port Westward lndustrial Park.
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The applicant has submitted two separate applications, which the County has consolidated for review: (1) an application

for a Modified Site Design Review in the RIPD zone for modifications to the approved facility; and (2) a Conditional Use

for the rail branchline in the Primary Agriculture - 80 Acres (PA-80) Zone.

Application Timeline

The brief timeline below provides an overview of materials received by the County for the NEXT application.

r NEXT Pre-Application Conference: Februa ry 6, 2O2O

r NEXT Application Submissions: January L9,2O2t

o The Board of Commissioners approve DR 21-03, V 21-05 & CU 21-04: March 23,2022

o LUBA reversed the decision on CU 21-04, but did not hear DR 21-03 & V 21-05: October 27,2022

r NEXT submits a modification of prior approval for DR 21-03 and a new Conditional Use Permit application with

changes to the rail branchline (CU 23-IIl: September 1-9,2023

o NEXT ORi2L5.427 Completeness for DR 21-03 MOD & CU 23-11: October 19,2023

r The Board of Commissioners took jurisdiction of DR 21-03 MOD and CU 23-11via the Columbia County Planning

Commission Ordinance Section 11: November L,2023
o lnitial evidentiary hearing scheduled in front of the Board of County Commissioners for DR 21-03 MOD & CU 23-

L1: January t0,2023

REVIEW CRITERIA & FINDINGS - COLUMBIA COUNTY ZONING

ORDINANCE:

Criteria specific to the modified facilitv (DR 21-03 MOD). The proposed modified facility elements are entirely located

within the RIPD zone. These modified elements are addressed in findings for:

o Section 580 Resource lndustrial - Planned Development (RIPD)

r Section 1550 Site Design Review

o Section 200 General Provisions

r Section 1300 Signs

o Section 1400 Off-Street Parking and Loading

o Section 1450 Transportation lmpact Analysis

Criteria specific to the Railroad Branchline Conditional Use (CU 23-11).

o Section 300 Primary Agriculture Zone

o Section 1503 Conditional Use

o Comprehensive Plan Goals and Policies

Criteria that are applicable to both the Modified Design Review and the Conditional Use approval.

o Section 1100 Flood Hazard

o Section 11"20 Sensitive Bird Habitat
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o Section 1130 Historic Overlay
o Section 1170 Riparian Corridors

o Section L1.80 Wetland Areas

o Section 1185 NaturalArea Overlay
r Section 1190 Big Game Habitat
o Section 1603 Quasijudicial Public Hearings

Review Criteria and Findin s Soecific to DR 2I-03 MOD

Section 680 Resource lndustrial-Planned Development (RIPD)

581 Purpose:
The purpose of this district is to implement the policies of the Comprehensive Plan for Rural lndustriol Areos.

These provisions are intended to occommodote rural and notural resource reloted industries which:
.7 Are not generally lobor intensive;
.2 Are lond extensive;

.3 Require a rural location in order to take advantoge of odequate rail and/or vehicle ond/or deep water port
ond/or airstrip occess;

.4 Complement the character and development of the surrounding rurol area;

.5 Are consistent with the rurol facilities and services existing and/or planned for the area; ond,

.6 Will not require focility and/or service improvements at significant public expense.

583 Uses Permitted Under Prescribed Conditions:
The following uses may be permitted subject to the conditions imposed for eoch use:

.7 Production, processing, assembling, packoging, or treotment of materiols; research and development
laboratories; ond storage and distribution of services ond facilities subject to the following findings:

A. The requested use conforms with the gools ond policies of the Comprehensive Plan specificolly those
policies regording rural industrial development and exceptions to the rurol resource land goals and
policies.

B. The potential impact upon the area resulting from the proposed use hos been addressed and any
adverse impoct will be oble to be mitigoted considering the following factors:
.L Physiologicol characteristics of the site (i.e., topography, drainage, etc.) and the suitobility of the

site for the particular Iand use ond improvements;
.2 Existing land uses ond both private ond public focilities and services in the areo;
.3 The demonstrated need for the proposed use is best met ot the requested site considering oll

foctors of the rural industrial element of the Comprehensive Plan.

C. The requested use con be shown to comply with the following stondards for ovoiloble services:

.7 Woter shall be provided by an on-site source of sufficient copacity to serve the proposed use, or o
public or community water system capoble of serving the proposed use.

.2 Sewage will be treoted by o subsurfoce sewoge system, or o community or public sewer system,
approved by the County Sanitarion ond/or the State DEQ.

.3 Access will be provided to a public right-of-woy constructed to stondards copoble of supporting the
proposed use considering the existing level of service and the impacts caused by the planned
development.
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4 The property is within, and is capable of being served by, a rural fire district; or, the proponents will
provide on-site fire suppression facilities capoble of serving the proposed use. On-site facilities shall
be approved by either the State or locol Fire Marshall.

Finding 1: ln the initial decision for DR 2L-03, The Board previously determined that the renewable diesel production

facility falls within the category noted above and authorized the use based on demonstration of compliance with the
Prescribed Conditions. ln the previous approval, The Board found that the proposed use was consistent with all

applicable Goals and Policies of the Comprehensive Plan in Part X Economy, Part Xll lndustrial Siting, lndustrial Lands

Exceptions, Port Westward Exception Statement, and Part XIV Public Facilities and Services,

The result of this application will be a reduced capacity railimprovement (compared to that previouslyapproved by

Conditional Use Permit CU 21-04). Staff finds that the overall use of the facility, as approved in DR 21-03 is not changing

as a result of this modified design application. These standards do not apply to this application for a modification of a
prior approval.

.2 Accessory buildings may be allowed if they fulfill the following requirements:
A. lf attached to the main building or separated by a breezeway, they shall meet the front and side yord

requirements of the moin building.

B. lf detached from the moin building, they must be located behind the moin building or a minimum of 5O

feet from the front lot or parcel line, whichever is greater.

C. Detached accessory buildings shall hove a minimum setback of 50 feet from the rear and/or side lot or
parcelline.

Finding 2: The proposed site plan approved for DR 21-03 depicts the proposed structures within the facility. Accessory

buildings include office and maintenance buildings on site. Accessory buildings are shown at least 50 feet from lot lines.

There are no changes to any of the structures originally approved in DR 2L-03 as proposed in DR 21-03 MOD. Staff finds
that the modified design review application does not change the overall all use and remains consistent with the purpose

of the RIPD Zone and the provisions for Uses Permitted Under Prescribed Conditions in Section 683.2 with the original

conditions as attached. This standard does not apply to this application for a modification of a prior approval.

Contd. Section 680 Resource lndustrial-Planned Development (RIPD)

685 Standards:
.1. The minimum lot or parcel size for uses allowed under Section 682 shall be 38 acres.

Finding 3: The proposed use is allowed under CCZO Section 683 rather than CCZO Section 582. Therefore, the 38-acre

minimum parcel size does not apply. Even if it did, the combined site area under the Applicant's control is approximately
109 acres, thereby exceeding this standard.

.2 The minimum lot or parcel size, averdge lot or parcelwidth and depth, and setbocks for uses allowed under
Section 683, shall be established by the Plonning Commission, and will be sufficient to support the
requested rural industrial use considering, ot a minimum, the following factors:

A. Overoll scope ofthe project. Should the project be proposed to be developed in phases, all phases

shall be considered when establishing the minimum lot size.

Finding 4: The site for the production facility, which consists of property owned by NEXT Renewable Fuels and property

leased by NEXT Renewable Fuels from the Port of Columbia County, will have an area of approximately 109 acres (not

counting off-site acreage for the driveway and pipe rack). As previously satisfied in the approval for DR 21-03 and V 21-

05, the site size is sufficient for facility operations, including office, warehouse, production areas, staging areas, pipe
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racks, electrical equipment, storage tanks, wastewater treatment, a flare, and a rail spur. The project is not proposed to
be developed in phases. This standard is met.

B. Spoce required for off street parking and loading and open spdce, as required.

Finding 5: Parking requirements in the CCZO are set forth in Section 1400. As discussed in the response to that section,

the applicant is proposing L28 parking spaces, which complies with the L18-space minimum requirement for the
proposed manufacturing use. The applicant proposes loading docks on the warehouse, together with multiple outdoor
storage areas and rail loading/unloading areas. This standard is met.

C. Setbacks necessary to adequately protect adjacent properties.

Finding 6: The site for the production facility consists of property owned by NEXT Renewable Fuels and property leased

by NEXT Renewable Fuels from the Port of Columbia County. Only minimal setbacks are merited due to the existing and
planned development of the adjacent (off-site) properties. Properties to the north and west are within the Port

Westward lndustrial Park and zoned RIPD. Properties immediately to the south and east are currently in agricultural use
(primarily crops) and do not contain sensitive receptors such as residences, schools, churches, hospitals, etc. As

previously satisfied in Site Design Review DR 21-03 and Variance 21-05, all buildings are set back at least 95 feet from
the site boundary, which is appropriate for the approved use in this site context. Landscape buffers are provided on the
south and east boundaries where facing other uses and where not precluded by overhead power lines and rail lines. This
standard is met.

3 Access shall be provided to a public right-of-woy of sufficient construction to support the intended use, os

determined by the County Roadmaster.

Finding 7: The applicant has been approved to construct a private driveway between the site and Hermo Road. Hermo
Road, a public right-of-way, is currently gravel near the site. Consistent with TSP Project #9, the Applicant will satisfy
Public Works requirements for necessary improvements to Hermo Road to satisfy condition of approval #15. The TIA

demonstrates that the roadway network, following improvements consisting of roadway widening and paving along
Hermo Road, will have adequate capacity for the proposed development. The site will have secondary access to Kallunki
Road (a public right-of-way) for emergency vehicles and for equipment to access barges, but the secondary access is not
proposed for regular use by members of the public since it is within the Port Westward secure area. For the above
reasons, the County Board found that the proposed access is "sufficient to support the intended use."

586 Review Procedures:
The Planning Commission sholl review, in accordance with Section 1.600, all requests made pursuant to Section

683 to ossure that:
.L The use conforms to the criteria outlined in Section 68L.

.2 The conditions outlined in Section 683 can be met.

.3 The Design Review Board or Plonning Commission reviewed the request and found it to comply with the
standards set out in Section 7550 and the minimum lot or porcel size provisions set out in Section 684.

Finding 8: This provision provides procedural guidance to the Planning Commission or Board of Commissioners and does
not require the submission of additional evidence. Elsewhere in the applicant's narrative and in the accompanying

exhibits, the applicant has provided evidence that the proposed use complies with CCZO Sections 68L, 683, 684, and

1550. As the use was previously approved by Site Design Review DR 21-03 and Variance 21-05, the Board of
Commissioners is not required to revisit the use authorization as part of the application for DR 21-03 MOD.
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Section 1550 SITE DESIGN REVIEW
The Site Design Review process shall apply to all new development, redevelopment, exponsion, or improvement
of all community, governmental, institutional, commercial, industriol and multi-family residential (4 or more

units) uses in the County.

1551 Types of Site Design Review:
B. Type 2: Projects, developments ond building expansions which meet any of the following criterio:

7. Have an areo of 5,000 sq. or more, or are 10% or more of the square footage of an existing
structure.

2. Change the category of use (e.9., commerciol to industrial, etc.).

3. New off-site advertising signs or billboards.

4. Any project meeting ony of the Type 2 criteria shall be deemed o Type 2 Design Review

applicotion.

Finding 9: The proposed modification to the approved development is classified as a Type 2 project since the rail
corridor affects greater than 5,000 square feet (SF). The applicant is seeking Type 2 Design Review approval from the
Planning Commission with this application. As stated previously, the Board of Commissioners too jurisdiction of the
applications through the Planning Commission Ordinance Section 11. This standard is met.

1552 Design Review Process:
The Plonning Director sholl review and decide allType 1" Site Design Review applications. The Planning

Commission shall review allType 2 Design Review opplications. Applications shall be processed in accordance

with Sections 1600 and 1-700 of this ordinonce.

Finding 10: The proposed development is classified as a Type 2 project as noted above, so the applicant is seeking Type

2 Design Review approval from the Board of Commissioners. This standard is met.

1553 Pre-application Conference:
A pre-opplication conference is required for all projects applying for a Site Design Review, unless the Director or
his/her designate determines it is unnecessary. The submittal requirements for each opplication ere os defined
in this section and the standords of the opplicable zone, ond will be determined and explained to the applicant
at the preopplication conference.

Finding 11: A pre-application conference for this application was held with County staff on February 6,2020 for the

application that was approved by the County in March 2022 pursuant to Site Design Review DR 21-03 and Variance 2L-

05. Since the proposed modifications are geographically limited and the majority of the approved site plan will remain as

previously approved, staff has not required a preapplication conference for the current application.

1554 Submittal documents:
The following documents, when applicoble, ore required for a Site Design Review. The scope of the drowings
and documents to be included will be determined at the preapplication conference by the Pre-application
Conference Committee, and a Site Design Review Submittol Checklist will be given to the opplicant,
documenting which items are deemed not applicable or not necessary to determine complionce with County

and State standords, with a short explanotion given for each item so determined.

A. History.
B. Project narrative.
C. Existing site plan.

D. Proposed site plon.
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E. Grading plon.

F. Drainage plan.

G. Wetland mitigation plon. Gool 5 Resource Protection Plans (streoms, wetlands, riparian arees, naturol
oreos, fish and wildlife habitat).

H. Londscaping plan.

l. Architecturalplans.
J. Sign drawings.

K. Access, parking and circulation plan.

L. lmpact ossessment.

M. Site Design Review Submittal Checklist.

Finding 12: ln the original DR 21-03 application, the applicant provided A, B, C, D, E, F, G, H, J, K, and L. Applicant did not
include I (Architectural Plans) or M (Site Design Review Submittal Checklist). Applicant was notified of missing items in
an incompleteness letter dated February 77,2021. Applicant required the County to proceed with review of the
application despite the missing information in a letter dated July 75,2027 as allowed by ORS 215.427.1n the submitted
application for DR 2L-03 MOD, the applicant provided all of the original submittal documents as well as site plans

showing the modified elements addressed throughout this staff report.

1558 Planning Commission Review:
The Plonning Commission shall hold a public hearing for allType 2 Design Review applicotions according to
Sections 1603, L604 and 7608 of this ordinance. lf the Planning Commission determines that the proposed
development meets the provisions of this ordinonce, it moy opprove the project. The Planning Commission may
ottach any reosonable conditions to its approval of o site plon.

Finding 13: The proposed development is classified as a Type 2 project since it affects greater than 5,000 SF and is thus
subject to Planning Commission review pursuant to the quasi-judicial hearings and public notice procedures detailed in

Sections 1603, 1604, and 1608. As stated, the Board took jurisdiction of these applications through Section 11 of the
Planning Commission Ordinance. The proposed renewable diesel production facility was previously determined to
comply with applicable criteria as demonstrated by the adopted findings for Site Design Review DR 21-03 and Variance

2I-05. lf the Board determines that the proposed development meets the provisions of this ordinance, it may approve
the project. The Board may attach any reasonable conditions to its approval of a site plan.

1560 Existing Site Plan:
The degree of detoil in the existing site plan sholl be oppropriate to the scale of the proposol, or to special site

features requiring careful design. An existing site plan shall include the following, unless it is determined by the
Planning Director that the information is not applicable or is not necessary to determine compliance with
County ond Stote standards, and a short explanotion will be given for each item so determined:
A. A vicinity map showing location of the property in relation to adjocent properties, roods, pedestrian ways

and bikeways, and utility access. Site feotures, mdnmade or naturol, which cross property boundaries are
to be shown.

Finding 14: Vicinity maps are included as Site Design Review Exhibit 2, Exhibit 3, Sheet G0.01, and Exhibit 4, Sheet C0.0.

B. A site description map at o suitable scale (i.e. 1'=100'; 1.'=50'; or 7"=20') showing parcel boundaries ond
gross dreal including the following elements, when applicable:

1. Contour lines at the following minimum intervals:
a. 2 foot intervals for slopes 0-20%;
b. 5 or 10 foot intervals for slopes exceeding 20%;
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c. ldentification of areas exceeding 35% slope.

2. ln special areas, a detoiled slope onolysis moy be required. Sources for slope onolysis include mops

located ot the U.S. Noturol Resources Conservotion Service office.

3. Potentiol noturol hazard oreos, including potentialflood or high ground woter, londslide, erosion,

and drainage woys An engineering geologic study moy be required.

4. Wetlond oreos, springs, wildlife habitat areas, wooded oreos, and surface features such as mounds

and large rock outcroppings.

5. Streams and stream corridors.

6. Locotion, species and size of existing trees proposed to be removed.

7. Significont noise sources.

8. Existing structures, improvements, utilities, eosements and other development.

9. Adjocent property structures ond/or uses.

Finding 15: An existing conditions plan depicting these elements is included as Site Design Review Exhibit 3, Sheets

V1.10 and V1.11.

1556 Site Plan Submittal and Analysis:
The applicont shall submit an applicotion and ony necessary supplemental information os required by this
ordinance to the Land Development Services Department. The Planning Director or designate shall review the
application and check its completeness and conformance with this ordinance. Once a Type 2 application is

deemed complete, it shall be scheduled for the eorliest possible heoring before the Plonning Commission. A

stoff report shall be prepared and sent to the applicont, the Plonning Commission, and ony interested porty
requesting a copy.

Finding 16: The application for DR 21-03 MOD was submitted on September l-grh,2023 and subsequently deemed

complete on October lgth,2023.ln the deemed complete letter, the Board hearing of January LOth,2024 was scheduled

1561 Proposed Site Plan:
A complete applicotion for design review shall be submitted, including the following plans, which may be

combined, as appropriate, onto o,ne or more drawings, unless it is determined by the Plonning Director thot the
information is not opplicoble or is not necessary to determine compliancewith County ond Stote standords, ond o

short explonation will be given for each item so determined:
A. Site Plan: The site plan sholl be drawn ot o suitable scale (i.e. 1-"=100', L'=50', or 7"=20') ond shall include the

following:
7. The opplicant's entire property ond the surrounding oreo to o distonce sufficient to determine the

relationships between the opplicant's property ond proposed development ond adjacent properties

and developments.

2. Boundory lines and dimensions of the property and all proposed property lines. Future buildings in
phased development shall be indicoted.

3. ldentification information, including nomes ond addresses of project designers.

4. Noturalfeotures which will be utilized in the site plan.

5. Locotion, dimensions and names of all existing or platted roads or other public woys, eosements,

ond railrood rights-of-way on or adjacent to the property, city limits, section lines and corners, ond
monuments.

6. Locotion and dimensions of oll existing structures, improvements, or utilities to remoin, and
structures to be removed, all drawn to scale.

7. Historic structures, as designated in the Comprehensive Plan.

8. Approximate locotion ond size of storm water retention or detention facilities and storm droins.
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9. Locotion and exterior dimensions of oll proposed structures and impervious surfaces.

70. Locotion ond dimension of parking and loading oreos, pedestrian ond bicycle circulation, and

related occess woys. lndividual parking spoces shall be shown.

77. Orientation of structures, showing entrances ond exits.

12. All exterior lighting, showing type, height, wattage, and hours of use.

73. Drainage, Stormwoter ond Erosion Control, including possible odverse effects on adiacent lands.

74. Service oreos for waste disposol and recycling.

75. Noise sources, with estimated hours of operotion and decibel levels ot the property boundaries.

76. Gool 5 Resource Protection Plans. lndicate how project will protect streoms, wetlonds, riparian

oreo, natural oreos, ond fish and wildlife habitot from negative impocts.

17. A landscaping plan which includes, if applicoble:

a. Locotion and height of fences, buffers, and screening;

b. Location of terraces, decks, shelters, play areos, ond common open spoces;

c. Locotion, type, size, and species of existing and proposed shrubs and trees; and

d. A narrotive which addresses soil conditions and erosion control meosures.

B. Grading Plans: A preliminory grading plan indicating where ond to what extent groding willtoke ploce,

including general contour lines, slope rotios, slope stabilization proposals, ond naturol resource protection

proposals.

C. ArchitecturalDrawings:
7. Building elevotions and sections;

2. Building materials (color and type);

3. Floor plan.

Finding 17: The approved site plan, grading plan, drainage plan, sign plan, illumination plan, wetland drawings, erosion

control plans, and landscaping plans for the facility are included as Site Design Review Exhibit 3. The plans associated

with the proposed modifications are included as Site Design Review Exhibit 4. A wetland delineation report is included as

Site Design Review Exhibit L2 and a stormwater report is included as Site Design Review Exhibit 19. Noise sources for the

approved facility will utilize applicable mechanisms to limit volumes to no more than 85 decibels at the property line.

The approved grading plan depicting these elements is included as Site Design Review Exhibit 3, Sheet Cl.zO, while the

plans associated with the proposed modifications are included as Site Design Review Exhibit 4. The approved building

footprints are depicted on Site Design Review Exhibit 3, Sheet Cl.Lt, while a rendering of the proposed facility is

included as Site Design Review Exhibit 22. No changes to the buildings are proposed with this application.

t562 Landscaping: Buffering, Screening and Fencing:
A. GenerolProvisions

L. Existing plant materials on a site sholl be protected to prevent erosion. Existing trees and shrubs

may be used to meet landscaping requirements if no cutting or filling takes ploce within the dripline

of the trees or shrubs.

Finding 18: The majority of existing vegetation will be removed from the site to accommodate the proposed

development. The approved erosion control measures for the entire facility will be implemented as depicted in Site

Design Review Exhibit 3, Sheets EC1.10-EC5.10, while the erosion control plans associated with the proposed

modifications are included as Exhibit 4, Sheets C3.0-C3.7.

2. All wooded areas, significont clumps or groves of trees, ond specimen conifers, oaks or other lorge

deciduous trees, sholl be preserved or reploced by new plantings of similor size or charocter.
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Finding 19: The site is nearly devoid of trees and does not contain wooded areas, significant clumps or groves of trees,

or specimen conifers, oaks or other large deciduous trees. This standard does not apply.

B. Buffering Requirements

1,. Buffering and/or screening are required to reduce the impocts on adjacent uses which are of o

different type. When different uses qre separated by a right of way, buffering, but not screening,

may be required.

Finding 20: Adjacent properties to the north and west are zoned RIPD and are in the Port Westward lndustrial Park, so

the County did not require buffering or screening to the north and west when Site Design Review DR 21-03 and Variance

21-05 were approved. Adjacent properties to the south and east are agricultural, so the County did require buffering to

the south and east, modified by Variance 2L-05 to limit the extent of buffering to those areas not precluded by overhead

power transmission lines and rail lines. The proposed modifications do not affect buffering to the east but do alter the

location of the buffer to the south, as depicted on Site Design Review Exhibit 4, Sheets C2.O-C2.2 and C2.5-C2.6. This

standard is met.

2. A buffer consists of an area within a required setbqck adjacent to o property line, having a width of
up to 10 feet, except where the Planning Commission requires o greater width, ond a length equal

to the length of the property line adjacent to the abutting use or uses.

Finding 21: As previously approved by Site Design Review DR 2L-03 and Variance 2L-05, 1"0 feet of perimeter plantings

will be provided on the south and east edges where facing other uses and where not precluded by overhead power

transmission lines and rail lines (see Site Design Review Exhibit 3, Sheets C1.13, 11.10, and LL.I2l. The proposed

modifications do not affect buffering to the east but do alter the location of the buffer to the south. As depicted on Site

Design Review Exhibit 4, Sheets C2.0-C2.2 and C2.5- C2.6, the applicant proposes a 10-foot buffer south of the proposed

rail line. This standard is met.

3. Buffer oreas shall be limited to utilities, screening, pedestrian and bicycle paths, and landscaping.

No buildings, roods, or porking oreas shall be allowed in o buffer area.

Finding 222 As depicted on Site Design Review Exhibit 4, Sheets C2.O-C2.2 and C2.5-C2.6, no buildings, roads, or parking

are proposed in the relocated buffer along the south boundary. No changes are proposed to the buffer along the east

boundary. This standard is met.

4. The minimum improvements within a buffer area shall include:

a. One row of trees, or groupings of trees equivolent to one row of trees. At the time of
plonting, these trees shall not be less than L0 feet hiqh for deciduous trees and 5 feet high

for evergreen trees, measured from the ground to the top of the tree after planting.

Spacing of trees at maturity shall be sufficient to provide a yedr round buffer.

b. tn oddition, at least one S-gallon shrub shall be planted for each L00 square feet of
required buffer area.

c. The remaining ored shall be planted in grass or ground cover, or spread with bark mulch or

other appropriate ground cover (e.g. round rock). Pedestrian and bicycle paths ore

permitted in buffer arects.

Finding 23: As depicted on Site Design Review Exhibit 4, Sheets C2.O-C2.2 and C2.5-C2.6, a L0-foot buffer is proposed

along the south boundary. Per the approved buffer detail in Exhibit 3, Sheet 11.L, the buffer will have a row of trees,

shrubs, and groundcover. No changes to the design of the approved buffer are proposed with this application. This

standard is met.
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C. Screening Requirements

L. Where screening is required, the following standards shall apply in addition to those required for buffering:
o. A hedge of evergreen shrubs shall be planted which willform a four-foot high continuous screen

within two years of planting; or,

b. An earthen berm planted with evergreen plant materials shall be provided which willform a

continuous screen six feet in height within two years. The unplanted portion of the berm sholl be

planted in lawn, ground cover or bark mulch; or,

c. A five foot or taller fence or wall shall be constructed to provide a continuous sight obscuring screen.

Fences and walls shall be constructed of any moteriols commonly used in the construction of fences
ond walls such as wood, brick, or other materials approved by the Director. Corrugated metol is not
on occeptable fencing material. Chain link fences with slats may be used if combined with a
co nti n uous eve rg reen hedge.

Finding 24: The RIPD zone does not have any zone-specific requirements to provide screening. This standard does not
apply.

2. When the new use is downhill from the adjoining zone or use being protected, the prescribed heights of
required fences, walls, or londscape screening along the common property line sholl be measured from the
actuol grade of the adjoining property ot the common property line. This requirement may be woived by the

o djocent p roperty ow ner.

Finding 25: Adjoining properties are at the same elevation as the proposed use. This standard does not apply

3. lf four or more off-street parking spoces are required, off-street parking odjocent to o public road shall
provide o minimum of four square feet of landscaping for each lineal foot of street frontage. Such

landscaping shall consist of landscaped berms or shrubbery at least 4 feet in total height at maturity.
Additionally, one tree shall be provided for each 50 lineal feet of street frontage or fraction thereof.

Finding 25: No modifications to parking are proposed with this application. The proposed parking areas approved by Site

Design Review DR 21-03 and Variance 21-05 are at least a third of a mile from Hermo Road. Therefore, no screening was

required between parking areas and the road. This standard does not apply to this application for a modification of a

prior approval.

4. Landscoped porking oreos may include speciol design features such as londscaped berms, decorative wolls,

and roised planters.

Finding 27: No modifications to parking are proposed with this application. No berms, walls, or raised planters are

proposed in the parking area landscaping. This standard does not apply to this application for a modification of a prior

approval.

5. Loading dreas, outside storage, ond service facilities must be screened from adjoining properties.

Finding 28: No modifications to loading areas or outdoor storage are proposed with this application. The County

previously approved a V 21-05 to authorize a waiver of screening standards due to the need to provide clear sight lines

to the facility to maintain security. This standard does not apply to this application for a modification of a prior approval

D. Fences and Walls
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1. Fences, walls or combinotions of eorthen berms and fences or walls up to four feet in height may be

constructed within a required front yard. Rear and side yard fences, or berm/fence combinations behind the

required front yard setback may be up to six feet in height.

2. The prescribed heights of required fences, wolls, or landscaping sholl be measured from the lowest of the

adjoining levels of finished grode.

3. Fences and walls shall be constructed of any materials commonly used in the construction of fences ond walls

such as wood, brick, or other materials approved by the Director. Corrugoted metal is not an acceptable

fencing material. Chain link fences with slats may be used if combined with o continuous evergreen hedge.

4. Re-vegetation: Where natural vegetotion or topsoil has been removed in areos not occupied by structures or
landscaping, such areas shall be replanted to prevent erosion.

Finding 29: As previously approved by Site Design Review DR 21-03, the applicant intends to surround the majority of
the facility (except for the office area) with seven-foot-high chain link fencing topped by one foot of barbed wire per

ASTM F2611-15 for security as required by U.S. Department of Homeland Security requirements. Due to provisions of
the Chemical Facility Anti-Terrorism Standards (CFATS) risk-based performance standard, the County Board of

Commissioners granted Variance 21-05 to eliminate the continuous evergreen hedge normally required with chain link

fencing. This variance also authorized fencing taller than the specified six-foot limit and to authorize chain link without
slats and without a continuous an evergreen hedge due to the need to maintain sight lines to the facility. The proposed

rail realignment will result in a corresponding realignment of security fencing, but the fence design will not change, Staff

finds that no further variance approval is required to relocate the fence and construct it in accordance with the Variance

v 2L-05.

1563 Standards for Approval:
The Planning Commission or Director shall make a finding with respect to eoch of the following criterio when

approving, approving with conditions, or denying an application:

A. Flood Hazord Areos: See CCZO 97L00, Flood Hazard Overlay Zone. All development in Flood Hazard Areas

must comply with State and FederolGuidelines.

Finding 30: CCZO Section 1102 identifies the "Area of Special Flood Overlay" as "the land in the flood plain within a

community subject to a one percent or greater chance of flooding in any given year. Designation on maps always

includes the letters A or V." According to the Federal Emergency Management Agency's (FEMA) Flood lnsurance Rate

Map 41009C0050D, dated November 26,2010, the site is in shaded Zone X, which is outside the Special Flood Hazard

Area (see Site Design Review Exhibit 5). Therefore, Staff finds that this criteria does not apply.

B. Wetlands and Riparian Areos: Alteration of wetlands ond riporian areas sholl be in complionce with State
and Federal laws.

Finding 31: As detailed in the responses to Sections 1170 and 1180, the site is outside the Riparian Corridors, Wetlands,

Water Quality, and Fish and Wildlife Habitat Protection Overlay Zone but within the Wetland Area Overlay. To prepare

the site for development, the proposed construction will result in temporary and permanent impacts to wetlands. The

applicant is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the Oregon Department

of State Lands has issued permits for wetland alterations. The applicant will perform approximately 488 acres of off-site

wetland mitigation south of the site in accordance with Federal and State law. With this information, this standard will
be met with existing conditions of approval.

C. NaturolAreosondFeatures: Tothegreatestpracticalextentpossible,naturalareasandfeaturesofthesite
shall be preserved.
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Finding 32: The applicant is proposing modifications to an approved renewable diesel production facility as permitted in

the RIPD zone under prescribed conditions. The overall development will impact wetlands so the applicant will perform

mitigation as provided by Federal and State law. There are no significant natural areas or features on the site. As

detailed in the responses to Sections 1"120, 1185, and 1190, the site is outside the Sensitive Bird Habitat Overlay, Natural

Area Overlay, and Big Game Habitat Overlay. The applicant will perform stormwater management in accordance with
applicable standards (as outlined in the stormwater report, Site Design Review Exhibit 19) and will obtain all necessary

environmental permits to minimize impacts on off-site natural areas and features.

D. Historic ond Culturol sites ond structures: All historic and culturolly significant sites ond structures identified
in the 7984 Comprehensive Plan, or identified for inclusion in the County Periodic Review, shall be protected

if they still exist.

Finding 33: Historic and culturally significant sites and structures are identified in Article Xl of the Comprehensive Plan.

None of the listed sites and structures are on or adjacent to the site. This standard does not apply to this application for
a modification of a prior approval.

E. Lighting: All outdoor lights shall be shielded so os to not shine directly on odjacent properties and roads.

Finding 34: Lighting is not proposed to change from the approved layout illustrated in Site Design Review Exhibit 3

Sheets C1.50 and C1.51. Light fixtures will be shielded and placed far enough from property lines so they focus light on

the work area rather than casting light on adjoining properties or public streets. This standard is met.

F. Energy Conservation: Buildings should be oriented to toke advantage of noturol energy soving elements

such os the sun, landscoping ond lond forms.

Finding 35: No modifications to building orientation is proposed with this application. This standard does not apply to
this application for a modification of a prior approval.

G. Tronsportation Focilities: Off-site auto and pedestrion facilities moy be required by the Plonning

Commission, Plonning Director or Public Works Director consistent with the ColumbioCountyRoad

Sto n d a rds o nd th e Co I u m bi a Co u ntyTra n s portati o n Syste ms P I a n.

Finding 35: The TIA (Site Design Review Exhibit 20) found that all study intersections meet applicable Columbia County,

Oregon Department of Transportation, and City of Clatskanie mobility standards in 2020, in 2024 without NEXT

Renewable Fuels, and in 2O24 with NEXT Renewable Fuels. The TIA did not identify a need for mitigation strategies.

Hermo Road is currently gravel near the site, but the County has a planned project (TSP Project #9) to improve the road

from Quincy Mayger Road to just west of the existing rail spur south of the PGE site. The Applicant will satisfy the
original condition of approval #14 requiring improvements to Hermo Road.

There is an existing paved roadway from Kallunki Road to the PGE Beaver Generation site and this road has an existing

paved rail crossing. Site Design Review DR 21-03 approved the applicant's proposed use of a secondary gravel driveway

that connects to this existing paved roadway west of the rail line, with no requirement for rail improvements at that
private crossing.

No changes to off-site auto and pedestrian facilities are proposed with the application for DR 21-03 MOD. This standard

is met.

1564 Final Site Plan Approval:
lf the Planning Director or Planning Commission opproves a preliminary site plan, the applicont sholl finalize all
the site drawings and submit them to the Director for review. lf the Director finds the final site plan conforms
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with the preliminory site plan, as approved by the Director or Planning Commission, the Director shall give

opproval to the finol site plon. Minor differences between the preliminary site plan ond the finol site plan may

be approved by the Director. These plons shall be ottoched to the building permit application and shall become

o part of thot permit.

Finding 37: The preliminary site plan, once approved, is forwarded to the County Building Official and other

departments. lts contents dictate their review and standards. As such the final site plan shall be approved only if it
conforms to the preliminary site plan reviewed and approved by the Board. ln addition, the County Building Official will
require the project to comply with all applicable requirements of the County Codes related to Building, Safety and Fire

Protection Standards in effect at the time of building permit applications. Following preliminary review by the Board, the

applicant will submit refined plans to the Planning Director as part of the building permit review process. Staff finds that
the criteria in Section 1.563 will be met with conditions.

Section 200 GENERAL PROVISIONS

2LS lngress and Egress:
Every use of property sholl hereofter have a defined point of usable ingress ond egress onto ony street. Such

defined points of occess shall be approved at the time of issuonce of o building permit.

Finding 40: As depicted on the approved design in Site Design Review Exhibit 3, Sheets G0.01 and C1.13, the

development will utilize a driveway to Hermo Road as its primary access point, with secondary egress to Kallunki Road

for emergency vehicles and for equipment to access barges. Each of these serves as a defined ingress and egress point.

As shown on the proposed plans in Site Design Review Exhibit 4, vehicle access locations are not proposed to change

with this application. This standard is met.

Section 1300 SIGNS

1301 Use:
No sign moy be estoblished, altered, or expanded hereofter in any district in Columbia County, except in

occordonce with the provisions outlined in this Section. The sign provisions opply to signs established in
conjunction with ony use in the county.

Finding 41: Prior to sign installation, the applicant will obtain all necessary permits and submit signage designs to County

staff for review where required by code.

1302 General Provisions:
.L Design Review: ln oddition to complying with the stondards in this Section, the design ond color of

commercial and industrial signs and supporting structures of signs 700 squore feet or lorger in size sholl be

compatible with the orchitectural design and color of existing and proposed buildings on the site os

determined during site design review occording to the provisions of Section 1-550 of this ardinance.

Finding 42: The applicant is not proposing any changes to the approved signage as authorized via DR 21-03. This

standard does not apply to this application for a modification of a prior approval.

.2 Setbacks:

A. All signs shall be situated in a manner so as not to adversely offect safety, corner vision, or other
similar conditions and sholl not overhong or encrooch upon public rights of woy.
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1313 Commercial and lndustrial Districts:
.7 Signs Permitted: Signs shall be permitted in Commercial ond lndustriol zoning districts subject to the

provisions of this Section, except to the extent such provisions conflict with the specific development
standords for signs in the underlying zoning district.

Finding 43: Prior to sign installation, the applicant will obtain all necessary permits and submit signage designs to County
staff for review where required by code. The RIPD zone has no specific development standards for signage and instead
to deferstothe provisionsof Section L300. The modifications requested in DR 21-03 MOD does not propose any
changes to the signs as authorized via DR 2t-O3. This standard does not apply to this application for a modification of a

prior approval.

Section 1400 OFF-STREET PARKING AND LOADING

1401 GeneralProvisions:
At the time of the erection of a new building, or an addition to on existing building, or any change in the use of
on existing building, structure, or land which results in on intensified use by customers, occuponts, employees,
or other persons, off-street porking and loading shall be provided according to the requirements of this section.

t4O2 Continuing Obligation:
The provisions for and mointenance of off-street parking and loading facilities shall be a continuing obligation
of the property owner. No building or ony other required permit for a structure or use under this or any other
applicoble rule, ordinance, or regulation shall be issued with respect to off street parking and looding, or land
served by such lond, until satisfactory evidence is presented thot the property is, and will remain, avoilabte for
the designated use os a parking or looding facility.

Finding 44: The applicant acknowledges the ongoing responsibility to maintain the parking and loading areas. No
changes are proposed to the parking areas approved via DR 21-03 and V 21-05. This standard does not apply to this
application for a modification of a prior approval.

L4O7 Change of Use:
ln cose of enlorgement or change of use, the number of parking or looding spoces required shall be based upon
the totol oreo involved in the enlorgement or change in use.

Finding 45: No enlargement or change of use is proposed as the site currently has no structures or parking areas. This
standard does not apply.

Section 1450 TRANSPORTATION IMPACT ANALYSIS

1450 Transportation lmpact Analysis:
Tronsportotion Impact Anolysis (TIA) must be submitted with o land use application if the proposol is expected
to involve one or more of the conditions in 7450.7 (below) in order to minimize impacts on ond protect
tronsportotion focilities, consistent with Section 660-072-0045(2)(b) and (e) of the Stote Tronsportation
Planning Rule.

.7 Applicability - A TIA sholl be required to be submitted to the County with a lond use opplicotion if the
proposal is expected to involve one (1) or more of the following:

A. Chonges in land use designation, or zoning designotion that will generote more vehicle trip ends.
B. Proiected increose in trip generation of 25 or more trips during either the AM or PM peak hour, or

more thon 400 doily trips.
C. Potential impacts to intersection operotions.
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D. Potential impacts to residential areos or locol roadways, including ony nonresidentiol development
that will generote troffic through a residentiol zone.

E. Potential impacts to pedestrian ond bicycle routes, including, but not limited to school routes ond
multimodol roodwoy improvements identified in the TSP.

F. The locotion of an existing or proposed access drivewoy does not meet minimum spacing or sight
distance requirements, or is locoted where vehicles entering or leaving the property are restricted,
or such vehicles ore likely to queue or hesitote ot on opproach or occess connection, thereby
creating a safety hazord.

G. A chonge in internaltraffic patterns may couse safety concerns.

H. A TIA is required by ODOT pursuont with OAR 734-051.

L Projected increase of five trips by vehicles exceeding 26,000-pound gross vehicle weight (13 tons)
per day, or an increase in use of adjacent roadways by vehicle exceeding 26,000-pound gross

vehicle weight (73 tons) by 10 percent.

Finding 46: Mackenzie transportation engineers estimate that the proposed development will generate more than 400

weekdaytrips and more than 25 peak hourtrips. Accordingly, the applicant has provided a TIA as required (Site Design

Review Exhibit 20) and has provided a supplemental letter regarding the continuing applicability of the TIA (Site Design

Review Exhibit 21). This standard is met.

2 Consistent with the County's Guidelines for Transportation lmpact Anolysis (TlA), o landowner or developer
seeking to develop/redevelop property shall contact the County at the project's outset. The County will
review existing tronsportation dato to establish whether a TIA is required. It is the responsibility of the
opplicant to provide enough detoiled information for the County to moke o determination. An applicant
should have the following prepored, preferobly in writing:

A. Type of uses within the development
B. The size of the development C. The location of the development
C. Proposed new accesses or roodwoys
D. Estimated trip generotion ond source of dato
E. Proposed study areo

lf the County connot properly evoluate a proposed development's impocts without o more detailed
study, o TIA will be required. The County will provide o scoping summary detailing the study area

and ony speciol parometers or requirements, beyond the requirements set forth'in the County's

Guidelines for Tronsportotion lmpoct Anolysis, when preparing the TlA.

Finding 47: The applicant's transportation engineers submitted a scoping letter for review and approval by Columbia

County staff and Oregon Department of Transportation staff prior to commencing the TlA. The scoping letter identified

those items that would be addressed as part of the analysis. This standard is met.

.3 Approvol Criteria. When o TIA is required, a proposal is subject to the following uiterio:
A. The TIA oddresses the opplicoble elements identified by the County Public Works Director and the
' County's Guidetines for Transportation lmpact Anolysis;

B. The TIA demonstrotes thot adequate tronsportotion focilities exist to serve the proposed

development or, identifies mitigation meosures thot resolve identified traffic safety problems in o
manner thot is sotisfoctory to the County Public Works Director and, when state highway focilities
ore offected, to ODOT;

C. For affected non-highway focilities, the TIA establishes thot mobility standards adopted by the
County have been met; and
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D. Proposed public improvements ore designed and will be constructed consistent with County Road

Standords and access spacing stondords in the Transportation System Plan.

Finding 48: The project TIA (Site Design Review Exhibit 20) addresses those items identified in the scoping letter
approved by County and ODOT staff to ensure compliance with approval standards. The TIA indicates that the proposed

development will generate 667 weekday trips, 91 of which will occur in the AM peak hour and 84 of which will occur

within the PM peak hour. The report analyzed traffic operations at six study area intersections in2O2O and in 2024,both
with and without the proposed development.

The report found that all six study intersections meet applicable Columbia County, Oregon Department of
Transportation, and City of Clatskanie mobility standards in 2O2O,in 2024 without NEXT Renewable Fuels, and in 2024
with NEXT Renewable Fuels. The report also found that existing and future traffic queues can be accommodated within
the existing storage areas at all study intersections. Based on this analysis, the TIA does not recommend any mitigation
strategies as a result of the proposed facility.

Due to the passage of time since the TIA was issued, Mackenzie transportation engineers revisited the analysis to see

whether the results were still valid. As explained in the traffic analysis update letter in Site Design Review Exhibit 21, the
ITE has now issued the Trip Generation Manual, 11th edition, which resulted in revised trip generation consisting of 660

weekday trips, 83 of which will occur in the AM peak hour and 80 of which will occur within the PM peak hour. The

updated trip generation estimates reflect a nine percent reduction of AM Peak Hour trips (eight fewer trips), a five
percent reduction of PM Peak Hour trips (four fewer trips), and a one percent reduction of average daily trips (seven

fewer trips). Based on this comparison, the trip generation in the January t4,2021, TIA is slightly higher and thus is more
conservative than if the trip generation were performed using the latest Trip Generation Manual. Consequently, off-site
impacts are projected to be less significant than originally presented in the January t4,2021-,TlA.

The traffic analysis update letter also notes that Oregon Department of Transportation (ODOT) traffic volumes have

grown one percent in the interim. Therefore, Mackenzie transportation engineers concluded that due to the decreased

site trips and slight increase in existing traffic volumes, off-site impacts are projected to be similar to those originally
presented in the Janua ry 2O2L TlA. Furthermore, the proposed site modifications are not anticipated to affect vehicle

trips since the modifications do not alter staffing levels. Therefore, the conclusions of the 2021 TIA (Site Design Review

Exhibit 20) continue to apply.

The site does not abut any public rights-of-way but is near Hermo Road, which is classified as a local road in the 2017

Columbia County Transportation System Plan (TSP). The TSP recommends an optimum right-of-way width of 50 feet and

an optimum roadway width of 28 feet (to accommodate ten-foot lanes and four-foot shoulders). The existing right-of-
way width at the driveway location is 60 feet so no right-of-way dedication is required. Hermo Road is currently gravel

near the site, but the County has a planned project (TSP Project #9) to improve the road from Quincy Mayger Road to
just west of the existing rail spur south of the PGE site. The Applicant will satisfy DR 21-03/V 21-05 condition of approval

#14 requiring improvements to Hermo Road.

Based on the information noted above and the full TlA, the applicant has demonstrated compliance with the identified

approval criteria.

.4 Conditions of Approvol.
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A. The County moy deny, opprove, or opprove o proposalwith conditions necessory to meet operational and

safety stondards; provide the necessory right-of-way for improvements; ond to require construction of
improvements to ensure consistency with the future planned tronsportation system.

B. Construction of off-site improvements moy be required to mitigate impocts resulting from development thot
relote to capacity deficiencies and public safety; and /or to upgrode or construct public facilities to County

Standards. lmprovements required as o condition of development approvol, when not voluntorily provided by

the opplicant, shall be roughly proportional to the impoct of the development on transportotion focilities.
Findings in the development approval sholl indicote how the required improvements directly relote to ond

ore roughly proportionalto the impact of development.

Finding 49: The Applicant will satisfy the original DR 21-03/V 2L-05 condition of approval #14 requiring improvements to
Hermo Road.

Review Criteria and Findinss Specific to CU 23-Lt

Section 300 PRIMARY AGRICULTURE USE ZONE - 80 (PA-80)

301 Purpose:
The Primary Agriculture Zone or Exclusive Form Use (EFU) This district is intended to preserve, enhance, and

stobilize those prime ogricultural londs and farm use areas within the County which are being used, and offer
the greotest potential, for food and fiber production. This district olso provides for open space, wotershed
protection, maintenance of cleon air and woter, ond fish and wildlife habitat, including the creotion, restorotion
and enhoncement of wetlonds.

303 Table of Authorized Uses and Development:
The following uses, activities and development ore outhorized in the Primary Agriculture Zone, subject to review

and opproval under opplicable regulotory stondards:

IABLE OF AUTHORIZED USES & DEVELOPMENT

Roads, highways and other transportation
facilities, requiring an exception cuP/Pc cuP/Pc 306.9,307,308

TRANSPORTATION - 305 CUP:
.9 Roods, Highways and other Transportation Facilities ond lmprovements as set forth in OAR 660-072-0065

reloted to Transportation lmprovements on Rurol Lands ond not otherwise provided for in this Section,

subject to odoption of on Exception to Stotewide Planning Gool 3 and to any other opplicable gool with
which the facility or improvement does not comply, subject to compliance with Section j07, Generol Review

Standords ond Section 1503.

Finding 50: The application narrative provides the following discussion and response to this criterion

"Where this rail infrastructure crosses PA-80 zoned land, it is permissible under OAR 660-012-0065

"Transportation lmprovement on Rural Lands," which allows "(j) Railroad mainlines and branchlines"

subject to the conditional use criteria in ORS 215.296.

DR 21-03 MOD & CU 23-11 NEXT Fuel Facility (RIPD/PA-80) Page 25 of 48



Columbia County Staff Report January 3,2024

Accordingto P&W, the proposed railimprovements are, collectively, a "branch line":"NEXT'S railtrackswill
be considered industry track, which is another term for branch line or spur" (Exhibit 20). P&W goes on to
explain:

As a generol motter, "branch line" is o broad term thot encompasses any track thot bronches off from
mainline track.

Portland & Western Railroad, lnc. also does not consider the tracks at NEXT's focility a "switch or roil
yard." All cars entering ond exiting NEXT's facility will be for NEXT's sole use at the site itself. A

switch/rail yard's goal is to block cors for furtherance to other destination points.

There are no definitions of "railroad mainlines" or "branchlines" in OAR chapter 660, and no definitions of
these terms appear in the Oregon Revised Statutes. Most of the Oregon cases interpreting rail terminology
are from the pre-war period but given the importance of rail transportation at that time, they are worth
considering for guidance. The only case that appears to interpret these terms is Union Pacific Railroad

Company v. Anderson, which described them as follows:

The commonly understood meaning of the words "moin line" of a railroad is the principal line, and the
bronches are the feeder lines like the tributaries of o river. The court so stated in the O., C. & E. cose,

quoting dictionary definitions to that effect. lt also quoted from 22 R.C.L. 744 the following:

A'trunk roilwoy' is o commercial railwoy connecting towns, cities, counties or other points within
the state or in different stotes, which has the legol copocity, under its chorter or the general low, of
constructing, purchasing and operating bronch lines or feeders connecting with its main stem or
trunk, the moin or trunk line beoring the some relotion to its bronches that the trunk of o tree
beors to its branches, or the moin stream of a river to its tributories.

- Union Pacific Railroad Company v. Anderson, 767 Or 687 (1941) at 711-712

What is apparent in the above analysis is that a "main line" or "trunk line" can be analogized to a river or
tree trunk while a "branchline" can be analogized to a tributary or branch. Further case law research did

not reveal any definition of a "spur" line that suggests that a "spur" line is not within the broader category

of "branchlines."

There is Oregon legal precedent demonstrating that the terms "spur" and "branchline" are synonymous.

For example, the factual recitation bythe Oregon Supreme Court in Corvallis & A. A. R. Co. v. Portland, E. &
E. Ry. Co., 84 Or 524 (19171uses the two terms interchangeably:

Plaintiff alleges in effect thot on April 17, 1911, and for some time prior thereto, it owned and
operoted a railroad line from Corvollis to Monroe, ond olso owned certoin roilwoy equipment,
rolling stock, reol ond personal property, rights of woy, controcts, ond fronchises; that among the
contracts wos one made during the year 7909 between the plaintiff and the Corvallis Lumber

Manufacturing Company, hereofter to be designated os the Lumber Compony, by the terms of
which plointiff agreed to construct a brqnch line from its main track on or before Moy 15, 1910,

extending into section 1-6, and also to extend thot spur to a point within the boundary lines of the

northwest quarter of section 20 on or before June 7, 7977, the Lumber Company to furnish logs

from said timber for transportation to Corvallis over the bronch line when constructed [...].
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The above passage illustrates two (2) concepts: first, there is no principled difference as far as the Court

was concerned between the term "spur" and "branchline", and second, it demonstrates that a rail

connection requested by a single company (in this case, the Corvallis Lumber Manufacturing Company) is

still a "branchline" even though it serves a single use.

More recently, the Oregon Land Use Board of Appeals relied on a non-legislative 2001. ODOT Oregon Rail

Plan to interpret the meaning of "branchline," as that term was enacted as part of OAR 660-012-0065 in

1995. ln so doing, LUBA approved of ODOT's definitions of branchline as "a secondary line of a railway,

typically stub-ended." 1000 Friends of Oregon v. Columbia County, _ OR LUBA_ (LUBA No. 2022-039, slip

op at2!-22, October 22,2022l,. This definition does not differ in material respects from the definition
"branchline" in Union Pacific, quoted above. Asthe branchline in this instance consists of a single line

between the track and facility and ends in stub, the proposed railroad branchline fits ODOT's definition as

well."

"The proposed rail branchline is a transportation facility subject to Conditional Use Permit approval. This

narrative provides responses to the cited Sections 306.9, 307, and 308. However, it should be noted that
contrary to the language in the table regarding such facilities "requiring an exception," no goal exception is

required for this use pursuant to ORS 215.283(3), ORS 215.296, and OAR 660-012-0065. Those statutes and rules

are discussed below, in the response to subsection 306.9."

The application continues

"Specifically, ORS 215.283(3) states that

Roads, highways and other transportotion facilities and improvements not allowed under
subsections (1) and (2) of this section may be estoblished, subject to the opprovol of the governing

body or its designee, in oreos zoned for exclusive form use subject to:

(o) Adoption of on exception to the goal reloted to ogriculturol lands snd to any other opplicable
goal with which the focility or improvement does not comply; or

(b) ORS 215.296 (Stondords for approvol of certoin uses in exclusive farm use zones) for those uses

identified by rule of the Lond Conservotion ond Development Commission as provided in section 3,

chapter 529, Oregon Lows 7993.

Criterion (b) refers both to ORS 215.296 and to the "...rules of the Land Conservation and

Development Commission as provided in section 3, chapter 529, Oregon Laws l-993." These rules

are codified at OAR 660-012-0065, Transportation lmprovements on Rural Lands, which states in

part that:

(1) This rule identifies transportation facilities, services ond improvements which moy be permitted
on rural londs consistent with Gools 3, 4, 11, and 14 without a goal exception.

(3)The following tronsportotion improvements are consistent with Goals 3, 4, 77, and 14 subject to
the requirements of this rule:
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(b)Transportotion improvements thot ore ollowed or conditionally allowed by ORS 275.273 (Uses

permitted in exclusive form use zones in counties thot adopted morginol londs system prior to
7993), 275.283 (Uses permitted in exclusive farm use zones in nonmarginal lands counties) or OAR

chapter 660, division 6 (Forest Londs);

(j) Roilroad mainlines and bronchlines;

ORS 215.296, Standards for approval of certain uses in exclusive farm use zones, states that

(7) A use allowed under ORS 275.213 (Uses permitted in exclusive farm use zones in counties that
adopted morginol lands system prior to 1993) (2) or (11) or 275.283 (Uses permitted in exclusive

farm use zones in nonmorginal lands counties) (2) or H) may be approved only where the local
governing body or its designee finds that the use will not:
(o) Force a significant change in occepted form or forest practices on surrounding lands devoted to

farm or forest use; or
(b) Signilicantly increose the cost of accepted form or forest practices on surrounding lands
devoted to form or forest use.

(2) An opplicant for o use allowed under ORS 275.213 (Uses permitted in exclusive form use zones

in counties thot adopted marginol lands system prior to 1993) (2) or (11) or 275.283 (Uses

permitted in exclusive farm use zones in nonmarginal lands counties) (2) or H) may demonstrate
that the standards for opprovol set forth in subsection (1) of this section will be satisfied through
the imposition of conditions. Any conditions so imposed shall be clear ond objective.

The provisions above outline the rationale through which the rail branchline should be authorized by the
County. The analysis required by ORS 275.296 is included in the response to Section 307 .I, below."

Staff finds that the applicant's analysis of the definition of a "branchline" is consistent with previous interpretations as

well as the Oregon Land Use Board of Appeals' interpretation via 1000 Friends v. Columbia County, _ OR LUBA_
(LUBA No.2022-039). lf the Board findsthatthe proposed raildevelopment is a rail branchline, the use does not require
a goal exception as described in the applicant's submission.

3O7 General Review Standards:
.7 All uses in the Primory Agriculture Zone shall meet the review standords found in the above enabling

Sections 304, 305 or 306. To olso ensure compotibility with farming ond forestry activities, the Plonning
Director, hearings body or Planning Commission shall determine that a use outhorized by Sections 304, 305,

or 306, except as specifically noted, sholl meet the following requirements:

Finding 51: Findings for Section 307 generally begin by quoting large/entire sections of the applicant's narrative
responses in order to capture the applicant's argument. These large quotes are followed by staff evaluation and findings.

The application narrative addresses Section 307 criteria as follows:

"Consistent with the Oregon Supreme Court's ruling in Stop the Dump Coolition v. Yomhill County, this narrative
provides a farm-by farm analysis for the farm impacts test. Two separate impact areas are examined: the first is

the impact area associated with Branchline Section A (which extends from the Portland & Western Railroad

mainline to the proposed renewable diesel production facility and the second is the impact area associated with
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Branchline Section B (which begins at the southern boundary of the proposed renewable diesel production
facility and extends westward toward Hermo Road). The analysis then characterizes existing agricultural
practices in the two impact areas and demonstrates that the proposed rail branchline does not violate either of
the approval criteria in this subsection. Responses to each criterion are outlined below."

A. The proposed use will not force a significant chonge in occepted farm or forest practices on
surrounding lands devoted to form or forest use; and

Finding 52: The apolication narrative provides the following rationale to address this criterion:

"As illustrated in Figure 3, the proposed railroad branchline crosses two (2) parcels: one owned by Felipe and

Bobby De La Cruz (tax lot 8423-80-00800) and one owned by the Port of Columbia County (tax lot 8423-BO-

00700). As illustrated in Figure 3 and the zoning map in Exhibit 2, both parcels are zoned PA-80. Adjacent
resource lands include property zoned PA-80 to the north, east, and south.

Based on the location of the Portland & Western Railroad mainline, which bifurcates a small amount of resource
land, the only area affected by the proposed branchline will be land north of the branchline and south and west
of the existing Portland & Western mainline. Since the proposed railroad branchline will isolate a triangle
bounded by the rail mainline to the northeast, the proposed railroad branchline to the south, and the proposed

renewable diesel production facility to the west (on land zoned RIPD), the impact area analyzed for this standard
is limited to portions of the two (2) parcels that will be crossed by the railroad branchline."

Figure 3 Area Zoning and Limits of Farm lmpacts Analysis (Application Submission Figure 3)

The application continues
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"The analysis area for the branchline totals 14.L acres. There are no nearby lands devoted to forest use, but
there are agricultural lands. Aerial photography and the Cropland Data Layer indicates that the northern tip of
the De La Cruz parcel is wetland. The wetland delineation report (Exhibit L1) depicts the railroad branchline as a

wetland, but the report did not analyze the remainder of the impact area. The central portion of the De La Cruz

parcel (within and north of the proposed railroad branchline corridor) is used for hay/grassland; similarly, the
single Port parcelwest of the De La Cruz parcel contains wetlands and is used for hay/grassland as well. Hay and

row crops are fairly resilient and are not sensitive to the sound or vibration associated with rail traffic, as

evidenced by the proximity of these crops to the existing rail mainline.

Farm practices for hay production and row crops include activities such as tilling/soil preparation, planting,
irrigation, spraying fertilizer, managing weeds, mowing, and harvesting. Construction and operation of the
railroad branchline could cause minor changes in access routes to fields (for instance, the branchline will cross

an existing access route forthe De La Cruz parcel)and changes in patterns of cultivation, seeding, fertilizing, and

harvesting near the facility. The farming activities north of the proposed rail line could continue even with the
construction of the railroad branchline since the applicant (as the Owner of the railroad branchline) proposes to
provide a private rail crossing to allow passage of farm equipment (see Exhibit 3, Sheet C2.7). The risk of conflict
between farm equipment and trains on the branchline is low because the trains will be infrequent and moving
slowly as they accelerate and decelerate due to proximity to the end of the line.

Taken individually, neither alterations to access routes nor increased time to access fields is by itself a condition
that would cause farm operators to significantly change their farm practices. Furthermore, the cumulative effect
of these changes does not require farm operators to significantly change their practices. As depicted on the Field
Access Map (Exhibit 21), no existing field access points are eliminated by the proposed branchline. There are

sufficient rail crossings available to access the fields and the railroad branchline will not significantly change
farming practices or cause substantial delays.

The railroad tracks are constructed on a gravel bed that minimizes fire potential from any sparks that may be
generated. The proposed branchline is also in the vicinity of PGE's existing transmission lines and associated
maintenance road, which are subject to vegetation control to minimize conflict with electrical facilities. The rail

line will also be next to stormwater ditches and a pond, which will further reduce fire potential.

Construction of the railroad branchline will be near existing irrigation and drainage ditches, which will remain in
place. As depicted on Sheet C2.7 of Exhibit 3, a culvert is proposed where the existing ditch will be crossed by
the rail infrastructure. The proposed culvert will be designed and sized as part of finalengineering drawings
during the permitting phase of the project. Utilizing standard engineering practice,the design engineer will
ensure that the cross-section and slope of the culvert provides adequate hydraulic capacity to convey water
flows from their upstream contributing areas to their existing downstream channels. Accordingly, NEXT's

proposed branchline will not negatively impact drainage and irrigation.

Railroad operators are required by Federal and State law to prepare oil spill response plans and to utilize rail
cars meeting the latest safety standards to minimize the potential for impacts on nearby lands."

With this information and at the time of writing this staff report, staff has seen no evidence that the proposed rail
branchline will force a significant change in farm or forest practices within the impact area.
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B. The proposed use will not significantly increase the cost of accepted farm or forest practices on

lands devoted to farm or forest use.

Finding 53: The application narrative provides the following rationale to address this criterion:

"As discussed in the response to criterion A, only two (2) parcels are within the impact areas that have the
potentialto be affected bythe proposed railroad branchline. Again, as noted above, parcels within the impact

areas contain wetlands, though portions have been used for grass/hay and mint in recent years. The impact area

contains one (1) parcelowned by Felipe and Bobby De La Cruz and one (L) parcelowned bythe Port of Columbia

County. See Figure 3. [Figure 3 reproduced above]

Farm practices for hay production and row crops include activities such as tilling/soil preparation, planting,

sprayingfertilizer, managingweeds, mowing, and harvesting. Construction and operation of the branchline does

not interfere with these activities by increasing land values (e.9., by converting agricultural land to non-

farm/residential use) or by altering the landscape in a manner that would trigger the need for farm operators to
incur significant additional expenses. Trains are designed to stay on their tracks, so unlike a roadway or path, the
railroad branchline would not introduce automobiles, pedestrians, or cyclists into agricultural lands where they
were not previously present. As a result, no additional measures need to be taken by farmers to prevent

trespassers.

Train traffic on the railroad branchline will not lead to any appreciably higher level of dust than is currently
present from the Portland & Western Railroad mainline which already borders the impact area (all portions of
the impact area are already within 800 feet of the rail mainline). Consequently, construction of the railroad

branchline will not cause farmers to incur significant costs to utilize additional water or pumping equipment to
suppress dust or wash their products.

The railroad branchline will not increase the cost of farming inputs (seed, fertilizer, pesticides, etc.) and will not

increase farmers' liability or financial exposure. The impact area is not used for grazing so there would be no

need to expend funds to installfencing to prevent livestock from crossing the tracks. The applicant proposes to
construct a private rail crossing at its own expense to allow passage of farm equipment to the PA-80 property

that would be isolated bythe railroad branchline (see Exhibit 3, Sheet C2.7l'."

At time of writing this staff report, staff has seen no evidence the proposed rail development will significantly increase

the cost of accepted farm and forest practices.

.2 ln addition to the requirements in 307.1A. ond 8., the applicant may demonstrate that the standards for
approval will be satisfied by imposing clear and objective conditions to ensure conformance to applicoble
standords of the proposed PA-80 use.

Finding 54: Staff finds that the applicant has provided evidence demonstrating that the proposed railroad branchline

satisfies the criteria in Section 307.L without requiring additional conditions of approval. There has been no evidence

submitted to show that this proposal does not satisfy Section 307.7. This criterion does not apply.

308 DevelopmentStandards:
.1. The minimum average lot width sholl be L00 feet for all activities except farming and forestry.
.2 The minimum overoge lot depth sholl be 700 feet for oll activities except farming and forestry
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.3 All newly created lots or parcels and those with permitted, reviewed or conditionol uses, sholl have o
minimum of 50 foot frontage on a public ar privote right-of-woy ond an approved access in accordance
with this ordinonce, the Columbia County Rood Stondords and the RuralTransportotion System Plon.

Finding 55: The parcels included in this application are well over 100 feet deep and wide. The proposal is to develop
within an easement; the proposal does not create new lots or parcels. The proposal is for a rail use - access to the use is
proposed via the proposed fuel facility and the existing rail spur serving Port Westward. The site includes well over 50

feet of frontage along Hermo Road at Tax Lot 8421-00-00500. These standards are met.

.4 Setbacks. The following are minimum setbacks for all buildings ond structures. tn addition, all structures ore
subiect to any special setback lines, where specified on designated arteriol or collectors.

A. No structure shall be constructed closer thon 3O feet to o property line. ln the event the subject
property is bordered by a zone with more restrictive setbocks, the more restrictive setback of the
adioining zone shall control on the side of the subject property odjoining the more restrictive
setbock.

Finding 56: As this criterion applies to the rail branchline and not the facility, no structures subject to setback standards
are proposed.

B. Setbocks in wetlond areas shall be required in accordonce with Sections 7770 and 1180 of the
Columbio County Zoning Ordinance.

Finding 57: As discussed in the response to Sections 1170 and 1180, as the wetlands on site are not associated with
streams, rivers, sloughs, or lakes, there is no protective riparian corridor boundary around the wetlands. As further
discussed in the response to Section 1180, the wetlands on site are not deemed significant and are thus permitted by

that section. The applicant is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the
Oregon Department of State Lands has issued permits for wetland alterations. The applicant will perform approximately
488 acres of off-site wetland mitigation south of the site in accordance with Federal and State law. To the extent
Sections 1170 and 1180 are met, this standard is met. Please see responses to Section 1170 and 1180.

.5 Height. There shall be o height limitation of 100 feet in the PA-80 Zone for farm use structures, except for
on those lands contoining abondoned mill sites thot were rezoned to industriol uses pursuont to ORS

797.779 or ore subject to Airport Overloy Zone, or ony structure which has received a conditionol use or
vorionce approvol which ollows o greoter height of said structure. lJnless otherwise prohibited, the
maximum building height for all non-farm, non-forest structures sholl be 50 feet or 2% stories, whichever is

/ess.

Finding58: Nobuildingsorstructuresregulatedbyheightrequirementsareproposedaspartoftherail branchline
development. This standard is met.

.6 Signs. The standards ond requirements described in Section 7300 of the Columbio County Zoning Ordinonce
shall opply to all signs ond name plotes in the Exclusive Form lJse Zone.

Finding 59: The application indicates that "no advertising signs are proposed" and that "signs pertaining to rail safety
are not regulated bySection 1300". A condition of approvalis proposed to ensure sign standards are met.

.7 The Oregon Deportment of Fish & Wildlife shall be notified and provided with the opportunity to comment
on dny development within o Goal 5 protected wildlife habitat oreo.

DR 21-03 MOD & CU 23-1.1. NEXT Fuel Facility (RIPD/PA-80) Page 32 of 48



Columbia County Staff Report January 3,2024

8 Dwellings and other structures to be locoted on a porcel within designoted big gome habitat oreas
pursudnt to the provisions of Section 7790 ore also subject to the additionol siting criteria contoined in
Section 7790.

Finding 60: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife Habitat, identifies three (3)

types of big game habitat. As depicted in Conditional Use Exhibit 6, the site is not within a Big Game Habitat area,

Peripheral Big Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game Habitat map. The

map does identify the area as major waterfowl habitat and ODFW has not provided comments related to the current
proposal. Please see additional findings under Section 1190.

Section 1503 CONDITIONAL USE
.7 Stotus; Approval of a conditional use shall not constitute a change of zoning classification and sholl be

gronted only for the specific use requested; subject to such reosonable modifications, conditions, ond
restrictions os may be deemed oppropriote by the Commission, or os specificolly provided herein.

.2 Conditions: The Commission moy attach conditions and restrictions to any conditional use opproved. The

setbacks ond limitotions of the underlying district shall be applied to the conditionol use. Conditions ond
restrictions may include o specific limitation of uses, landscaping requirements, off-street parking,
performance standards, performance bonds, ond other reosonoble conditions, restrictions, or safeguards
thot would uphold the intent of the Comprehensive Plan and mitigate any adverse effect upon the adjoining
properties which may result by reoson of the conditional use being allowed.

.3 Conditional Use Permit: A Conditional Use Permit sholl be obtained for each conditional use before
development of the use. The permit shall stipulate any modificotions, conditions, and restrictions imposed by
the Commission, in addition to those specificolly set forth in this ordinonce. On its own motion, or pursuant
to o formal written comploint filed with the Plonning Department, upon proper notice and hearing as
provided by Sections 7603 ond 1608 of this ordinonce, the Commission, (or Board on appeal) moy, but is not
required to, amend, odd to or delete some or oll of the conditions opplied to Conditionol Use Permits issued

by the Plonning Commission or Board of Commissioners. The power gronted by this subsection may only be

exercised upon a finding such omendment, addition or deletion is reosonobly necessory to satisfy the criterio
established by Section 7503.5 below.

Finding 51: Staff finds that the proposed branchline is a transportation facility consistent with the PA-80 zone and

applicable statutues and administrative rules. Previous findings found compatibility with the nearby agricultural uses as

detailed in Section 300. These criteria also allow the Board to make a tentative decision and instruct the Director to draft
findings to support the decision. As stated previously, the hearing for CU 23-11- was properly noticed and published in
local newspapers. The Board took jurisdiction of DR 21-03 MOD and CU 23-11 on November L,2023 pursuant to Section

11 of the Planning Commission Ordinance. With this information, staff finds that these criteria are met.

5 Gronting a Permit: The Commission may gront o Conditionol Use Permit ofter conducting a public heoring,
provided the applicont provides evidence substantioting thot all the requirements of this ordinance relative
to the proposed use ore satisfied ond demonstrotes the proposed use also sotisfies the following criterio:

A. The use is listed as a Conditionol Use in the zone which is currently opplied to the site;

Finding 52: This standard requires a determination of consistency with Section 300. As discussed in findings under
Section 306, Staff has considered submitted evidence and has concluded that the proposal is a rail branchline. Should
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the Board find the proposed rail development is a transportation facility defined as a "rail branchline" consistent with
Section 300, this standard is met.

B. The use meets the specific criteria estoblished in the underlying zone;

Finding 53: This standard requires a determination of consistency with Sections 305, 307, and 308. As previous findings

address, Staff finds that this proposal is consistent with Sections 306, 307, and 308.

C. The charocteristics of the site ore suitable for the proposed use considering size, shope, locotion,
topography, existence of improvements, ond natural feotures;

Finding 64 The land use application provides the following rationale:

"The most persuasive evidence of the site's suitability for a railroad branchline is that it will branch off the
existing Portland & Western Railroad mainline. The branchline alignment is suitable because it is the most

direct route to the portion of the site needing rail access (the southern end) and the size of the proposed rail

corridor is relatively limited, consisting of a corridor identified as the minimum necessary by Portland &
Western Railroad, with a total area of approximately 1.7 acres. The branchline will be located close to the
existing mainline, which has operated for many years and has not been identified as being incongruous with
the adjacent farm uses.

The railroad branchline site is nearly flat. The site is protected from flooding by the Beaver Drainage

lmprovement Company's dikes and associated stormwater conveyance and pumps, and is therefore adequately
drained. A culvert is proposed where the existing ditch will be crossed by the rail infrastructure (Exhibit 3, Sheet

C2.71, and existing ditches will remain in place. As detailed in the preliminary stormwater report (Exhibit 18),

sufficient infrastructure is in place or proposed to collect, treat, and discharge runoff. While the site does

contain wetlands that will be impacted by the proposed development, the applicant is seeking approval from
the U.S. Army Corps of Engineers for wetland alterations and the Oregon Department of State Lands has issued

permits for wetland alterations. The applicant will perform approximately 488 acres of off-site wetland
mitigation south of the site in accordance with Federaland State law."

Staff agrees the proposed rail development area is large, generally flat, protected from flood, and can be designed to
manage stormwater. The proposed rail corridor development area also includes wetlands that were found to be not
significant. The applicant states that they are seeking approval from the U.S. Army Corps of Engineers for wetland
alterations and the Oregon Department of State Lands has issued permits for wetland alterations. Staff finds that with
not other evidence, this standard is met.

D. The site and proposed development is timely, considering the odequacy of transportotion systems,
public facilities, ond services existing or plonned for the areo affected by the use;

Finding 55: The land use application provides the following rationale

"The proposed railroad branchline is intended to serve a renewable diesel production facility approved under a

separate Site Design Review application. The rail line will not in itself generate more traffic on the area roadway

system as it will instead facilitate increased usage of the Portland & Western Railroad mainline to move

materials that would otherwise be shipped by truck. As depicted on the Field Access Map (Exhibit 21), no

existing field access points are eliminated by the proposed branchline. There are sufficient rail crossings
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available to access the fields and the railroad branchline will not significantly change farming practices or cause

substantial delays. The rail line does not create a demand for public facilities as it needs no potable water,

sanitary sewer, natural gas, or other utilities. The rail line does not impede existing or planned public facilities
identified for the area surrounding the Port Westward lndustrial Park. The Commission can conclude that the
proposed railroad branchline is timely."

Staff finds there is no evidence that the proposed rail development will conflict with provision of transportation, public

facilities, or services for the area.

E. The proposed use will not olter the charocter of the surrounding oreo in a manner which substantially
limits, impoirs, or precludes the use of surrounding properties for the primary uses listed in the
underlying district;

Finding 65: The land use application provides the following rationale:

"The new railroad branchline will not alter the character of the area as the surroundings are already traversed by

the Portland & Western Railroad mainline serving Port Westward lndustrial Park. ln the RIPD zone to the west,

the primary permitted uses include farm and forest uses and industrial operations including "Production,
processing, assembling, packaging, or treatment of materials; research and development laboratories; and

storage and distribution of services and facilities" (CCZO 683.1). The current character of the RIPD property

includes both agricultural land and industrial uses. The proposed railroad branchline willcomplementthe RIPD

zone by serving a proposed renewable diesel production facility immediately to the west.

ln the abutting PA-80 zone, the primary permitted uses include farm and forest uses and their accessory

structures, including farm dwellings. The current character of the PA-80 property includes agricultural land, which

can continue to exist in proximity to the proposed branchline (e.9., a private rail crossing will be installed to allow
passage of farm equipment, see Exhibit 3, Sheets C2.7). The response to Section 307.1 provides further evidence

that the proposed railroad branchline will not force a significant change in accepted farm or forest practices and

will not significantly increase the cost of accepted farm or forest practices on lands zoned for farm or forest use.

Train traffic on the railroad branchline will not lead to any appreciably higher level of dust than is currently
present from the Portland & Western Railroad mainline which already traverses the area. Consequently,

construction of the railroad branchline will not cause farmers to incur significant costs to utilize additional water
or pumping equipment to suppress dust or wash their products.

The railroad tracks are constructed on a gravel bed that minimizes fire potential from any sparks that may be

generated. The proposed branchline is also in the vicinity of PGE's existing transmission lines and associated

maintenance road, which are subject to vegetation control to minimize conflict with electrical facilities. The rail

line will also be next to stormwater ditches and a pond, which will further reduce fire potential.

Construction of the railroad branchline will be near existing irrigation and drainage ditches, which will remain in
place. As depicted on Sheet C2.7 of Exhibit 3, a culvert is proposed where the existing ditch will be crossed by the
rail infrastructure. The proposed culvert will be designed and sized as part of final engineering drawings during

the permitting phase of the project. Utilizing standard engineering practice, the design engineer will ensure that
the cross-section and slope of the culvert provides adequate hydraulic capacity to convey water flows from their
upstream contributing areas to their existing downstream channels. Accordingly, NEXT's proposed branchline will
not negatively impact drainage and irrigation.
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The facility will comply with all applicable Federal, state, and local regulations regarding construction and

operations to ensure that off-site impacts comply with governing standards."

Staff concurs with the applicant and has seen no evidence in these proposals that the proposed use will alter the

character of the surrounding area in a manner that will substantially limit, impair or preclude the use of surrounding
properties for farm or forest uses.

F. The proposal satisfies the gools ond policies of the Comprehensive Plan which opply to the proposed

use;

Finding 67: The following findings address Comprehensive Plan goals and policies applicable to the rail branchline

conditional use application.

Rail Conditional Use Goals and Policies:

PART V _ AGRICULTURE

Goal: To preserve agriculturol land for ogriculturol uses.

Finding 58: The proposed area for rail development is relatively small in size, totaling approximately 1.7 acres. Allowing
this area to be developed with rail infrastructure will not result in a significant reduction in agricultural acreage. The

response to Section 307.1 provides further evidence that the proposed rail development will not force a significant
change in accepted farm or forest practices and will not significantly increase the cost of accepted farm or forest
practices on agricultural lands.

Policies: lt sholl be a policy of the County to:
4. Protect agricultural lands from non-form encroochments

Finding 69: The proposed rail development will be located in an area already heavily impacted by the existing Portland &
Western Railroad line and electrical transmission lines, corridors, and easements. Farm use can continue in the vicinity
of these existing impediments, so the proposed rail development does not represent a significant encroachment onto
other adjacent agricultural lands.

15. Permit non-farm/non-forest uses only when not in conflict with agriculturol or foresty activities.

Finding 70: Due to its relatively small area (approximately 1.7 acres), the proposed rail branchline can be conditioned to
resolve potential conflicts with agricultural activities as detailed in the response to Section 300, and there are no nearby

forest zones with forestry activities. The response to Section 307.1 provides further evidence that the proposed rail

branchline, with the proposed condition of approval related to the rail crossing, will not force a significant change in

accepted farm or forest practices and will not significantly increase the cost of accepted farm or forest practices on

nearby lands. With the proposed condition of approval, existing agricultural uses will continue to function consistent
with to the current status quo of farmland adjacent to existing rail and electrical transmission lines.

76. Require that on applicant for o non-form use record o waiver of the right to remonstrate ogainst accepted

form or forest practices including spraying.

Finding 71: A condition of approval requiring a waiver of remonstrance is proposed to meet this standard.

77. Allow non-form uses in accordance with ORS 215.283 and ORS 275.284.
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Finding 72: As discussed in responses to Sections 303 and 306, the proposed rail development relies on a determination

by the Board that it is a rail branchline - a transportation facility authorized by ORS 2I5.283.

PART X _ ECONOMY

Gools:

7. To strengthen and diversify the economy of Columbia County and insure stable economic growth.

Finding 73: The proposed rail development will improve the efficiency and augment an adjoining renewable diesel fuel
production facility, approved under a separate site design review application. That facility will generate both

construction jobs and long-term office, management, and operational positions, contributing to economic growth in the
immediate area and beyond.

2. To utilize Columbio County's notural resources and advantages for exponding and diversifying the economic

base.

Finding 74: The proposed rail development will facilitate efficient transportation to and from a proposed adjoining
renewable diesel production facility that will rely upon on Port Westward's dock and deepwater port facilities. Port

Westward is home to a 1,500-foot dock on the Columbia River and is one of only five public deepwater ports in the state

of Oregon, with a 43-foot navigation channel to accommodate vessels needing deepwater port access. The production

facility itself willmake use of this natural resource and strategic advantage, and the raildevelopmentwillaugmentthe
facility by allowing for additional transportation options of limited amounts of material.

Policies: lt shall be a policy of the County to:
7. Encourage the creation of new and continuous employment opportunities.

Finding 75: As noted above, following construction of the renewable diesel fuel production facility, the use will provide

direct employment opportunities for office, management, and operations staff. The proposed rail development will
support this proposed employment opportunity.

2. Encourage o stable and diversified economy.

Finding 76: The renewable diesel fuel production facility proposed under a separate application will increase the size

and value of the County's industrial sector, which is an important part of Columbia County's overall economic base. The

proposed rail development will support this employment opportunity and help diversify the County's economy.

6. Preserve prime maritime industrial sites from pre-emptive uses until needed for industriol uses.

Finding 77: Under separate application approved by the County, the applicant will construct and operate a renewable

diesel production facility at Port Westward, which is a unique deepwater port resource unavailable elsewhere within
Columbia County. Construction of the facility will be consistent with the County's policy of utilizing the prime maritime

site for an industrial use that relies upon the port and dock. The proposed railroad branchline will support the
production facility by providing additional efficient transportation options for materials and product.

8. Reserve valuable industrial sites for industrial uses.

Finding 78: The renewable diesel production facility approved under a separate application makes use of land zoned

Resource lndustrial - Planned Development and identified as appropriate for industrial development by the County

Board of Commissioners. The proposed rail development, though located on agriculturally zoned land, is limited in size

and scope and will promote a significant investment at a site zoned for industrial development.
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10. Support improvements in locol conditions in order to make the area attroctive to privote capitol investment.
Consideration of such factors ds the following sholl be undertaken:
A. Tox incentives

B. Land use controls and ordinances
C. Capital improvements progromming

Finding 79: This policy calls upon the County to implement strategies that make the site attractive for private

development. The applicant is willing to make a sizable investment in site and infrastructure upgrades as needed to
accommodate the proposed renewable diesel production facility on property west of and adjacent to the proposed rail

development. As noted by the applicant, the County can help realize some of this policy direction by granting the
applicant's requested conditionaluse permitforthe railroad branchline in accordance with State and County land use

regulations.

PART XII I _ TRANSPORTATION

Gool: The creation of an efficient, safe, ond multi-modol transportotion system to serve the needs of Columbia
County residents.

Finding 80: The proposed rail development capitalizes on the proximity of the existing rail line and will allow movement
of materials that would otherwise be shipped by truck to and from the planned manufacturing use adjoining to the west.

Objectives:

7. To maximize efficient use of transportation infrastructure for all users ond modes.

Finding 81: The proposed railroad branchline capitalizes on the proximity of the existing rail line and will allow
movement of materials that would otherwise be shipped by truck to the proposed renewable diesel production facility
The Board can find that the railroad branchline will reduce traffic on area roadways, reserving roadway capacity for all

users and modes.

Policies:

5. The County shall work to enhonce freight efficiency, occess, capocity ond reliobility, including occess to
intermodol focilities such os ports ond airports. lndustrial uses shall be encouraged to locate in such o monner
that they may take advantoge of the water ond roil transportation systems which ore ovoilable to the County.

Finding 82: The proposed railroad branchline is consistent with this policy because it will allow an approved rural

industrial use at Port Westward lndustrial Park to take advantage of existing rail transportation facilities, namely

Portland & Western Railroad's existing line. This will increase freight efficiency and provide added capacity to move
product while minimizing impacts on roadways.

6. The County will support reducing the number of roil crossings ond will support meosures to enhonce sofety at
rail crossings.

Finding 83: The project does not require a new public road crossing of any rail lines.

20. The County will coordinate transportation and lond use planning and decision-making with other tronsportation
agencies and public service providers, such as ODOT, cities within the County, and the Port, when their focilities or
services may be impacted by a County decision or there may be opportunities to increase the efficiency ond benefits of a
pote ntio I i m prove m e nt.
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Finding 84: As part of its evaluation of land use applications including this one, the County coordinates with affected

agencies and partners. The applicant has also coordinated with Port, County, and ODOT staff with respect to site design

and transportation analysis.

Contd. Section 1503 Conditional Use:

G. The proposol will not creote ony hazardous conditions.

Finding 85: The applicant will be required to follow all applicable safety laws and regulations in constructing and

operating the proposed rail development, as approved by Portland & Western Railroad and required by state and

Federal regulations.

6 Design Review: The Commission may require the Conditionol Use be subject to a site design review by the Design

Review Board or Planning Commission.

Finding 86: The proposed railroad branchline contains no structures regulated by design review. Design review findings

for the facility are found under Section 1550.

Review Criteria and Findinss Applicable to Both DR 21-03 MOD and CU 23-tt

Section 1L00 FLOOD HAZARD OVERLAY (FH)

Finding 87: The site is protected from flooding by dikes and associated stormwater conveyance and pumps within the
Beaver Drainage District. According to the Federal Emergency Management Agency's (FEMA) Flood lnsurance Rate Map

41009C0050D, dated November 26,2070, the dike system has been provisionally accredited by FEMA. This map

indicates that the site is in FEMA's shaded Zone X, corresponding to areas protected by levees from L% annual chance

flood. The proposed driveway, pipe rack, and rail corridor are also in shaded Zone X. Therefore, the site is not in the

Special Flood Hazard Area and is not subject to the standards of this chapter.

Section tLzO SENSITIVE BIRD HABITAT OVERLAY (SBH)

Finding 88: Columbia County Comprehensive Plan, Part XVl, Article Vlll(F), Non-Game Wildlife Habitat, lists areas

identified as significant nesting sites bythe Oregon Department of Fish and Wildlife. Port Westward is not a listed area

for Bald Eagle nests, Blue Heron rookeries, or Northern Spotted Owl nests. As illustrated in Exhibit 5, the site is not

within any areas identified as Natural Areas, Non-Game Areas, or Sensitive Areas on the County's Threatened,

Endangered, and Sensitive Wildlife and Plant and Natural Areas map.

Columbia County Comprehensive Plan, Part XVl, Article Vlll(G), Upland Game Habitat lists three mineral spring areas

identified as habitats for band-tailed pigeons, none of which include Port Westward. As illustrated in Exhibit 6, the site is

not within an identified Upland Game Habitat area in the County's Wildlife Game Habitat map. Since the site is not

within the identified habitat areas, development at the site is not subject to the Sensitive Bird Habitat Overlay Zone.

Section 1130 HISTORIC OVERLAY (HO)

Finding 89: Historic and culturally significant sites and structures are identified in Article Xl of the Comprehensive Plan.

None of the listed sites and structures are on or adjacent to the site. Development at the site is not subject to the

Historic Overlay.
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Section IITO RIPARIAN CORRIDORS, WETLANDS, WATER QUALITY, AND FISH AND

wTLDLIFE HABTTAT PROTECTTON OVERLAY ZONE (Rp)

tt72 Riparian Corridor Standards:
A. The inventory of Columbio County streams contoined in the Oregon Deportment of Forestry Streom

Clossification Maps specifies which streams and lakes are fish-bearing. Fish-beoring lokes ore identified
on the mop entitled, "Lakes of Columbio County." A copy of the most current Stream Classification Maps
is attached to the Comprehensive Plon, TechnicalAppendix Part XVl, Article X(B) Ior reference. The map,
"Lakes of Columbia County" is ottached to the Comprehensive Plon, Technicol Appendix Port XVl, Article
X(B), and is incorporoted therein. Bosed upon the streom ond loke inventories, the following riparion
corridor boundaries shall be estoblished:

1. Lakes. Along all fish-bearing lakes, the riparian corridor boundory shall be S}-feet from the top-
of-bonk, except as provided in CCZO Section 1172(A)(5), below.

2. Fish-Bearing Streams, Rivers ond Sloughs (Less than 7,000 cfs). Along all fish bearing streams,
rivers, and sloughs with an dveroge annual streom flow of less than 7,000 cubic feet per second
(cfs), the riparion corridor boundary sholl be S}-feet from the top-of-bank, except as provided in

CCZO Section 1172(A)(5), below.

Averoge annual stream flow informotion shall be provided by the Oregon Water Resources

Department.
3. Fish-Bearing ond Non-Fish-Bearing Streams, Rivers ond Sloughs (Greater than L,000 cfs). Along

all streoms, rivers, ond sloughs with an average annual streom flow greoter than 7,000 cubic

feet per second (cfs), the riporian corridor boundary shall be 75-feet upland from the top-of-
bank, except as provided in CCZO Section 1172(A)(5), below. Average annual stream flow
informotion shall be provided by the Oregon Water Resources Department.

4. Other rivers, lakes, streams, and sloughs. Atong all other rivers, streoms, and sloughs, the
riparion corridor boundory shall be 25 feet uplond from the top-ofbonk, except os provided in
CCZO Section 1172(A)(5), below.

5. Wetlands. Where the riparion corridor includes all or portions of a significant wetland, os

identified in the Stote Wetlands lnventory ond LocalWetlonds lnventories, the standord distance
to the riparion corridor boundory sholl be measured from, ond include, the uplond edge of the
wetlond. Significont wetlands are also regulated under provisions in the Wetland Overloy Zone,

Columbia County Zoning Ordinonce, Section 1180.

Finding 90: The proposed development identified in DR 21-03 MOD and CU 23-L1 is not subject to CCZO Section 1170,

as confirmed by the County Board of Commissioners in Final Order t2-2022 for DR 21-03 and V 21-05:

The County Riporion Corridor Overlay Zone (CCZO 7770) ('Riparion Corridor") stotes thot
riparian corridor boundories will be established bosed upon streoms ond lokes as identiffud in

the maps referenced in the CCZO 1172.A and for wetlands if they are significont os identified in
the State Wetlands lnventory ond the Locol Wetlands lnventories. The Board finds that the
Focility is not with the Riparian Corridor boundory because there are no County-designoted

streoms or lakes on the Facility site and becouse the wetlonds on the Facility site ore not
significant, os exploined in more detailbelow.

The Focility will not enter or abut any loke, river, or stream dreos mapped in the Columbia

County Streom Classificotion Mops ond in the map "Lokes of Columbia County", which ore

DR 21-03 MOD & CU 23-11 NEXT Fuel Facility (RIPD/PA-80) Page 40 of 48



Columbia County Staff Report January 3,2024

ottoched to the Comprehensive Plon, Technicol Appendix Part XVl, Article X(fl. fhe Board

recognizes thot under CCZO 7772, the Riparian Corridor boundary may apply to olso include oll
or portions of a "significant wetland.' (CCZO 1172.A.5). Applicant submitted a wetland

delineation report for the Facility with its Application. (Exhibit 77 to Application, Anderson Perry

Wetland Delineation Report). The report indicotes there ore wetlonds in the Focility site. The

Oregon Deportment of Stote Lands ("DSL") reviewed the wetland delineation report for the
Focility site and agreed with its delineation. DSL provided o memorandum doted December 75,

2027, which recommended that the County find the wetlands are not significant. The County

ogrees with DSL's recommendotion ond finds that Applicant has provided substontiol evidence

that the wetlonds on the Facility site ore not significant and therefore, ore not regulated by the

County's Riparian Corridor overlay. (CCZO 1172).

The modifications proposed with the application of DR 21-03 MOD fall within the same Facility boundaries as previously

analyzed and no modifications are proposed within the 25-foot riparian buffer around Mclean Slough.

The railroad branchline site does not contain or abut any lakes, rivers, or streams or traverse McLean Slough. Oregon

Department of Forestry Stream Classification data do not identify any fish-bearing streams, lakes, or sloughs at the site
(see Conditional Use Exhibit 8). Similarly, the "Lakes of Columbia County" map (attached as Conditional Use Exhibit 9)

illustrates that there are no identified lakes in the vicinity of Port Westward.

The proposed railroad branchline will be in the vicinity of existing ditches that are not streams, sloughs, or wetlands; the
site-specific Wetland Delineation Report (Conditional Use Exhibit 11) identifies numerous non-wetland irrigation ditches

which "...drain south to the Columbia Rivervia Mclean Slough, Beaver Slough, and the Clatskanie River." None of these

sloughs or the Clatskanie River flows through the site or have buffers within the railroad branchline site.

The wetland delineation report (Conditional Use Exhibit 11), which has now been approved bythe Oregon Department

of State Lands (Conditional Use Exhibit 12), indicates that the wetlands in the study area are supported by precipitation,

irrigation water, surface runoff, and groundwater rather than rivers, streams, or sloughs (the wetlands fall into the
"flats" rather than "riverine" hydrogeomorphic class). Therefore, the distance to the riparian corridor boundary need

not be measured from the edge of the wetlands since the wetlands are not riparian in nature.

Therefore, the applications for DR 21-03 MOD and CU 23-11 do not trigger application of the Riparian Corridors,

Wetlands, Water Quality, and Fish and Wildlife Habitat Protection Overlay Zone.

Section 1180 WETLAND AREA OVERLAY (WA)

tL82 Definition:
A significant wetlond is on oreo thot is inundated or saturated by surface water or ground wdter ot a frequency
and durotion sufficient to support, ond that under normol circumstances does support, a prevalence of vegetation
typicolly adopted for life in saturated soil conditions. ln cose of dispute over whether on orea is of biologicolvalue
ond should be considered o significant wetland, the County sholl obtain the recommendation of the Oregon

Department of Fish and Wildlife, the Columbia County.Soil ond Water Conservation District, and the Division of
Stote Londs.

Finding 91: Multiple potential wetlands exist within the site boundaries as illustrated in the Statewide Wetlands

lnventory excerpt in Conditional Use Exhibit 10 and in the County's map in Conditional Use Exhibit 7. The applicant

therefore engaged a wetlands consultant to perform a site-specific wetland delineation, with the resulting report
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attached as Exhibit 12. The wetland delineation report, which reveals considerable differences in wetland size and
location compared to the Statewide Wetlands lnventory, has been approved by the Oregon Department of State Lands
(DSL) (Conditionals Use Exhibit 12). As discussed in Conditional Use Exhibit 14, based on the wetland delineation report
approved by DSL, the presence of plants adapted solely to wetlands is very low, as most of the plants consist of species
that grow in wetlands and non-wetlands. Since the vegetation within the delineated wetland does not constitute a

prevalence of plants "adapted for life in saturated soil conditions," the wetlands do not meet the County's adopted
definition of significant wetlands.

ln addition to thevegetation profile, the biologicalvalue of the delineated wetlands is limited. Conditional Use Exhibit 13

notes that the wetland delineation report analyzed 17 functions, of which only four received higher ratings, while five
received moderate ratings and seven received lower ratings. Since the wetland delineation report has been approved by
DSL, there does not appear to be any dispute by subject matter experts on whether these wetlands have little biological
value. DSL issued a written statement explaining the non-significance of affected wetlands in Decembe r 2O2t
(Conditional Use Exhibit 14). The Columbia Soil and Water Conservation District and the Oregon Department of Fish and
Wildlife also provided comments, attached as Exhibits 16 and L7 respectively. Based on this evidence, the County Board
of Commissioners concluded that the wetlands do not meet the County's adopted definition of "significant" wetlands, as

confirmed by the County Board of Commissioners in Final Order 12-2022 for DR 21-03 and V 21-05:

The Boord finds the County's Wetland Areo Overlay set forth in CCZO 1780 does not prohibit
development of the Focility because the wetlonds that will be impocted by Applicont's Focility
are not "significant wetlands." As discussed ebove, Applicont's wetlands consultant delineoted
the wetlands on the Facility site and DSL approved the delineation. The County's Wetland Area
Overloy states thot use and development octivities in the overlay zone dre permitted outright
or conditionally if they will not destroy or degrode a "significont wetland" as defined in CCZO

1182. (CCZO 1183).

t...1

Accordingly, the Boord finds the wetlands on the Facility site lack the biologicol volue to be

considered significont for purposes of CCZO Chopter 7180. Therefore, the Boord finds that
development of the Facility within delineated non-significant wetlonds is permitted pursuont
to CCZO 1183.

The applicant is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the Oregon
Department of State Lands has issued permits for wetland alterations. The applicant will perform approximately 488
acres of off-site wetland mitigation south of the site in accordance with Federal and State law. The modifications of
previous approval and the proposed railroad branchline proposed with the current applications fall within areas
previously delineated as nonsignificant wetlands and are therefore permitted under Section 1180.

Section 1185 NATURAL AREA OVERLAY (NA)

Finding 92: The Oregon State Register of Natural Heritage Resources, attached as Conditional Use Exhibit L2, does not
include any sites in the vicinity of Port Westward. Furthermore, the Nature Conservancy does not own any natural areas
within Columbia County. Finally, the inventory of natural.areas in Columbia County Comprehensive Plan, Part XVl, Article
lX, Natural Areas does not identify any sites in the vicinity of Port Westward. Therefore, development at the site is not
subject to the Natural Area Overlay Zone.
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Section 1190 BIG GAME HABITAT OVERLAY (BGR)

Finding 93: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife Habitat identifies three
types of big game habitat. As depicted in Conditional Use Exhibit 6, the site is not within a Big Game Habitat area,

Peripheral Big Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game Habitat map.

Therefore, development at the site is not subject to the Big Game Habitat Overlay Zone.

Section 1603 QUASIJUDICIAL PUBLIC HEARINGS
.7 The applicant sholl submit an application ond ony necessary supplemental information as required by

this ordinance to the Planning Deportment. The application shall be reviewed for completeness ond the
applicont notified in writing of any deficiencies. The opplicotion sholl be deemed complete upon receipt
of oll pertinent information. lf on opplication for a permit or zone change is incomplete, the Plonning
Deportment shall notify the opplicont of exoctly what information is missing within 5 doys of receipt of
the applicotion ond allow the applicant to submit the missing information. The application shall be

deemed complete for the purpose of this section upon receipt by the Planning Department of the missing
informotion.

.2 Once an application is deemed complete, it shall be scheduled for the eorliest possible heoring before the
Planning Commission or Hearings Officer. The Director will publish a notice of the request in a poper of
general circulotion not less than L0 calendor days prior to the scheduled public heoring. Notices will olso
be mailed to adjocent individual property owners in occordance with ORS 197.763

Finding 94:The applications for DR 21-03 MOD and CU 23-lL were received on September 19th, 2023. The applications
were then deemed complete bythe Planning Manager on October 1-gth,2023. Notice of this public hearing, scheduled

for January 7}rh,2024 were mailed to surrounding property owners within 500' of the subject properties on November

29th,2023. This notice was also sent to all parties that participated in the original approval of DR 21-03 & V 21-05.

Additional notices were published in the Chronicle on December 27rh,2023. With this process, these standards are met

Section 1608 Contents of Notice
.7 The dote, time, and ploce of the hearing;
.2 A description of the subject property, reasonobly colculated to give notice as to the octuol locotion,

including but not limited to the tox account number ossigned to the lot or parcel by the Columbio County

Tox Assessor;

.3 Noture of the proposed oction;

.4 Heoring to be held occording to the procedures estoblished in the Zoning Ordinonce.

Finding 95: The notice sent on November 29th,2023 contained all of the required information as outlined in CCZO 1608.

These standards are met.

Section 1518 Design Review Board

7 The Board of Commissioners may appoint a 5 member Design Review Board. The Plonning Commission

sholl sit as the Design Review Board in the absence of o sepdrote Design Review Boord. The Board of
Commissioners sholl strive to find engineers, architects, landscaped orchitects, surveyors, ond other
professional persons who ore fomilior with land development to serve on the Boord. No more thon one

realtor or one builder moy serve on the Boord ot ony.one time. One Commission member may be

appointed to the Board butwill notbe eligible to act on ony oppeols made as o result of the Design Review

Board's decisions
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.2 Duties: The Design Review Boord or Planning Commission sholl review the site design plans as required
by this ordinance. They shall review oll actions referred to them by the Boord of Commissioners, the
Commission, or the Hearings Officer. These reviews shall be conducted in accordance with the provisions

of this ordinance.

.3 Approval: The approval of an action by the Design Review Board or Planning Commission sholl be by a
majority vote of those present. The Design Review Board or Planning Commission must have a quorum

to make decisions regarding design review applications.

.4 Conditions: The Design Review Board or Planning Commission may attoch reasonable conditions to an

opproval. These conditions sholl become part of the building permit. No final approval of a building
maybe given by the Building Official until these conditions have been met or an adequate bond posted

to insure the completion hos been approved by the Director and filed with the County Clerk's office.
.5 Appeol: An appeal of o Design Review Board decision may be made to the Planning Commission in

accordonce with the provisions of Section 7700 of this ordinonce. Appeals of the Planning Commission

decision shall be directly to the Lond Use Board of Appeals, according to the process for appeals adopted
by it. [effective 7-L5-97]

Finding 96: The Board did not appoint a Design Review Board for the request of DR 21-03 and CU 23-tt. However, on
November I't,2023, in a Board of Commissioners Work Session, Staff discussed the proposal with the Board and

recommended that the Board take jurisdiction of the subject a pplications. The Board took jurisdiction of the applications
under Section 11of the Planning Commission Ordinance which states, in part:

'The Board may also assert originaljurisdiction over any land use application and bypass prior Planning
Commission review. The procedure and type of hearing for such an appeal or review shall be the same as

prescribed by this ordinance for Planning Commission decisions, or as provided by the Columbia County
Zoning Ordinance, Subdivision and Partitioning Ordinance or other applicable statutes, ordinances, orders,
rules or regulations."

The Board will review the requests in accordance with the provisions of the Zoning Ordinance. The approvals or actions
bythe Board shall be by a majorityvote of those present and the Board must have a quorum to make decisions
regarding this modified design review and Conditional Use application. The Board may attach reasonable conditions to
any approvalgiven. These conditions shall become part of the building permit and no final approval may be given by the
Building official untilthe entirety of these conditions have been met or an adequate bond posted. With this information,
these standards will be satisfied throughout the review process.

Columbia County Stormwater and Erosion Control Ordinance
INTRODUCTION B. Applicability

Provisions of this ordinonce apply to

Building permits for residential, commercial, industriol and accessory uses that involve disturbing
more thon 2000 square feet of land or activities disturbing more thon L000 square feet of land on
sites with known and apparent erosion problems;

Finding 97: The submitted proposal for DR 21-03 MOD includes an engineered Preliminary Stormwater Report (Site

Design Review Exhibit 19), certified by Brian AnthonyTino, a Registered Professional Engineerwith Maul Foster&

1.

o
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Alongi, lnc. This report describes the four identified drainage areas, The Main Plant stormwater conveyance and

treatment system were designed to detain and treat the L00-year,24-hour storm. The stormwater detention system will
detain peak flows and provide treatment via sedimentation. The submittal generally meets the intent of the Columba

County Stormwater and Erosion Control Ordinance, however a Final Stormwater Plan is required and a Building Permit
will not be issued until the plan is approved by the county.

ln the submitted modified Site Design Review Plans (Site Design Review Exhibit 4), and as addressed in Site Design

ReviewExhibit19,theapplicanthasmettheintentoftheOrdinance. AFinal ErosionControlPlanwill berequiredanda
Building Permit will not be issued untilthe plan is approved bythe county. Staff finds the proposal can be conditioned to
be consistent with the County's Stormwater and Erosion Control Ordinance.

Agency Comments

Columbia County Assessor: 8422-00-00100 has 52.58 acres under farm deferral,8422-OO-00200 has 30.63 acres under
farm deferral, 8423-80-00800 has 4.41 acres under farm deferral. These accounts are subject to disqualification when
improvements are made.

No other comments from affected agencies were received as of the date of this staff report
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CONCLUSION, RECOMMENDATION & CONDITIONS

Based on the facts and findings above, Planning Staff recommends the Board of Commissioners APPROVE the

application for a modification of a Type ll Site Design Review (DR 21-03 MOD). The approved site plan will allow the

relocation of the originally proposed rail tracks, tree buffer, and storm facilities northward from the PA-80 zone to the

RIPD zone. The subject property is identified in Columbia County Assessor records as Tax Lot Numbers 8422-00-00100,

8422-OO-002OO,8422-00-00300, 8422-OO-Olt00, 8421-00-00700, 8416-00-00200, and 8416-00-00300.

Also, based on the facts and findings above, Planning Staff separately recommends the Board of Commissioners

APPROVE the application for a Conditional Use permit in order to establish a railroad branchline through the Primary

Agriculture Zone (PA-80). The subject property is identified in Columbia County Assessor records as Tax Lot Numbers

8423-BO-00700 and 8423-80-00800. Staff recommends the approval subject to the following conditions of approval:

CONDITIONS OF APPROVAL
1) This Design Review and Conditional Use shall remain valid for two (2) years from the date of the final decision. This

permit shall become void, unless the proposal has commenced in conformance with all conditions and restrictions

established herein within the two-year validity period. Extensions of time may be granted by the Planning Director

if requested in writing with the appropriate fee before the expiration date, given the applicant is not responsible for

failure to develop.

2) All applicable permits from state and federal agencies, such as the Oregon Division of State Lands (DSL) and Oregon

Department of Fish and Wildlife (ODFW) must be obtained by the land owner prior to commencing site clearing or

development activities.

3) Applicant shall prepare a management plan for the rail crossing providing clear timeframes for unobstructed use of

the rail crossing consistent with farm activity requirements and a means to resolve conflicts.

4) The property owner shall sign and record, in the deed records of Columbia County, a Waiver of Remonstrance

regarding past, current or future accepted farm or forest operations of adjacent and nearby lands. A copy of this

recorded document shall be submitted to LDS.

5) The applicant shall obtain all applicable permits for any proposed future signage. These proposals shall meet all

requirements in Section 1300 as well as any other applicable sections of the Columbia County Zoning Ordinance

6) The proposed development area shall be sited as presented in the applicant's submitted site plans and

specifications reviewed and approved by the Board. This shall include all improvements including the proposed

stormwater retention areas.

7l The applicant shall obtain approval from Clatskanie Rural Fire Protection District prior to the authorization of the

Final Site Plan.

8) The applicant shall prepare a Final Stormwater Plan including specific swale design plan and profile details; a

Building Permit will not be issued until the plan is approved by the county.

9) The applicant shall prepare a Final Erosion Control Plan; a Building Permit will not be issued until the plan is

approved by the county.
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10) Any changes to approved plan(s) and/or elevations shall be reviewed and approved by the County prior to
implementation in compliance with the applicable provisions of the Oregon Structural Specialty and Fire Codes. All

work shall accurately reflect County approved plans.

Prior to the lssuance of Occupancy

11) The applicant shall complete the following road improvements: The complete reconstruction of approximately 1.55

miles of Hermo Road between Quincy-Mayger Road to the entrance to the Port Westward lndustrial site to include

two 12-foot travel lanes, rock shoulders, safety slopes, and roadside ditches then paving of the entire length of

Hermo Road to final grade between Quincy-Mayger Road to Kallunki Road to bring the entire road up to current

County road standards. This work includes final design, permitting, and construction.

12) Planning Staff shall review all proposed parking and landscaping improvements in order to conduct a site visit to

ensure that all requirements have been constructed as proposed. This site visit is required prior to final planning

approval.

ATTACHMENTS
1) Applicant Site Design Review Submission Package September 18,2023

a. Columbia County-NEXT Renewable Fuels Site Design Review Modification Narrative

b. Correspondence about fee for Site Design Review modification

c. Exhibit 1: NEXT Renewable Fuels SDR Modification Application

d. Exhibit 2: SDR Vicinity Map and Zoning Map

e. Exhibit 3:Approved Site Design Review Plans

f. Exhibit 4: NEXT Plans for Revised Rail Corridor

g. Exhibit 5: Firmette 41009C0050D with site marked

h. Exhibit 6: Clatskanie Area Map - Threatened, Endangered, and Sensitive Wildlife

i. Exhibit 7: Clatskanie Area Map - Wildlife
j. Exhibit 8: Clatskanie Area Map - Wetland

k. Exhibit 9: SDR Stream Map

l. Exhibit 10: Excerpt from Lakes of Oregon, Volume 1, Clatskanie

m. Exhibit 11: Statewide Wetlands lnventory - Streams and NW

n. Exhibit 12: AP Wetland Delineation Report Revised July 2O2!

o. Exhibit 13: DSL Approval of Wetland Delineation

p. Exhibit 14: Anderson Perry Wetland Memo

q. Exhibit 15: DSL Correspondence

r. Exhibit 15: Columbia SWCD Correspondence

s. Exhibit 17: oDFW Correspondence

t. Exhibit 18: Oregon State Register of Natural Heritage Resources

u. Exhibit 19: NEXT Preliminary Stormwater Rep.ort

v. Exhibit 20: Transportation lmpact Analysis

w. Exhibit 21:Transportation lmpact Analysis Update Letter dated February 28,2023

x. Exhibit22:Architectural Rendering
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a. Columbia County-NEXT Renewable Fuels Conditional Use Review Narrative

b. Exhibit 1: Conditional Use Permit Application Form

c. Exhibit 2: Vicinity Map and Zoning Map

d. Exhibit 3: NEXT Plans for PA-80 Rail Branchline

e. Exhibit 4: Firmette 41009C0050D with site marked

f. Exhibit 5: Clatskanie area map - Threatened, Endangered
g. Exhibit 6: Clatskanie area map - Wildlife
h. Exhibit 7: Clatskanie area map - Wetland
i. Exhibit 8: CUP Application Stream Map
j. Exhibit 9: Excerpt from Lakes of Oregon, Volume 1., Clatsop

k. Exhibit 10: Statewide Wetlands lnventory - streams and NWI

l. Exhibit 11: AP Wetland Delineation Report Revised July 2O2I
m. Exhibit 12: DSL Approval of Wetland Delineation
n. Exhibit L3: Anderson Perry Wetland Memo 2LI2O8
o. Exhibit 14: DSL Correspondence 211215
p. Exhibit 15: Columbia SWCD Correspondence 220105
q. Exhibit 16: ODFW Correspondence 220118

r. Exhibit 17: Oregon State Register of Natural Heritage Resources

s. Exhibit 18: NEXT Preliminary Stormwater Report 2301-31

t. Exhibit 19: Pipeline and Water lntake Map_NEXT

u. Exhibit 20: Letterfrom Portland & Western Railroad 2ILLt9
v. Exhibit 21: Field Access Map

3) Affidavit of Mailing with Notices

4) Published Legal Notices

5) Waiver of Remonstrance

January 3,2024

y. Exhibit 23: Pipeline and Water lntake Map

2l Applicant Conditional Use Submission Package June 16, 2023
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